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PART II—Section 3—Sub-section (ii) 


WcT TTT^TT ^ ifa i wfi ( T$n ffaRTO ^7l ) ^T7T RTTl faRT ^ ^TTfafa3F> 37ffa?T 3#T 3TffeRpRTtf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


T i 4 3RjgsR, 2007 

^T.3TT. 2987.-HRcT ^ 4ntf?R? ^ 3T^TR 

3T?9*Hs4<f> 3 hi«H« 0 'JifiCTdl faq-M R7 
^t 4 ^ RcR afrfERjaar u 5-12/2006-^M. i 
02 *114, 2007 HKT f4>*u «TT l "3^T 37f4^-ii 5 

3F17TK SF SI# 4R RR7 ^ 

2. ‘Fife ^ f^RT«f fwf ^ 

^ ftnu w 'bi4<w w\ ^ Rfer fa^n 
"W fi ^#RT et,|4^<n SRI M^cl °FR4 ^t ST^fa 
stfiRpfl 77. 5-12/2006-4^. I 110 2007 ^ 

37cl4fT RRT cfcp 3^k 7 RTT «4T I 

3. 3 3T*ft 4t T^RT TTcfff^fcT t I 4^4 
^ ^Rf^T SRI1 V^ti 3R<JcI ^ ^ 3F*fa ^ RR7 33> sfa 
^771 TRn t I 

4. $$ wr TTitorfl *ft sFphR w*t i i 

[m 5-12/2006-4t4t-I] 
37%f^RI -R^ 


MINISTRY OF MINORITY AFFAIRS 

New Delhi, the 4th October, 2007 

S.O. 2987.—An inter-ministerial Task Force on 
implications of the geographical distribution of minorities 
in India was set up vide notification No.5-12/2006-PP.I dated 
2nd March, 2007. As per para 5 of the said notification, the 
Task Force ‘was required to submit its report within a period 
of three months. 

2 For preparation of a position paper in the context 
of the terms of reference of the TaskForce, a sub-group has 
been set up by the Task Force. As such the period of 
submission of the report by the Task Force had been 
extended by three months vide notification No.5-12/2006- 
PPI dated 10th July, 2007. 

3. Information from several Ministries is still awaited. 
In view of this, the period for submission of the report by 
the Task Force has beqn further extended by two months. 

4. This has the approval of the Competent Authority. 

[No. 5-12/2006-P.P-I] 
AMEISING LUIKHAM, Jt. Secy. 
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im) 

•rf Rdt'i) I 2007 

^>T.«T. 2988.-TOT ^ TITO % TO-11 #§ 3, 'im? 
(ii) 4 5 RT4, 2005 %t TO%Rf TRTOt (3WTftI^cT 
3Tfiri#Rf ^) TO3'rf)) srfVRm, 1971 (1971 40) 

vm 3 ^ to to totr, %ra wro, 3rrfe to* %to 
( 4f%R UTO) ^T.33T. U 710 %TO 18 TOTT), 2005 
srftRjdHI TORE 2 ^ TOR 2 4 (TOeT) 

‘ yfdWlfad f^vZfT TOT t 3^ 3^ TORE 2 % TOW 

2 %) WT "TOT "31%^ : 

■gSETWRF, 

■3R tot4to TOfcm, 

T&%3ffa> i&TTTO, 

3TfdfcTd> chT^lri^, 
i 

[m.U 13/03/2005-4)3%r-4)3T)-Il] 
T^T. J iN)<n 3Td7 
MINISTRY OF FINANCE 
(Department of Economic Affairs) 
(BANKING DIVISION) 
CORRIGENDUM 
New Delhi, 1st October, 2007 
S.O. 2988. —In the notification of the Government 
of India, Ministry of Finance, Department of Economic 
Affairs (Banking Division), S.O. No. 710 under Section 3 
of Public Premises (Eviction of unauthorized occupants) 
Act, 1971 (40 of 1971) dated 18 February, 2005 published in 
the Gazette of India in Part-II, Section 3, Sub-section (ii) on 
5th March, 2005, in column 2 of serial no. 2 the word 
‘ Wamngal’ is to be replaced by ‘Gulbarga’ and now column 
2 of Serial No.2 should be read as under: 

The Chief Manager, 

Office of the Deputy General Manager, 

State Bank of Hyderabad, 

Zonal Office, 

Gulbarga. 

[F. No. 13/03/2005-BOA-BO-II] 
S. GOPAL KRISHNA, Under Secy. 

fTO) 5 3TdtJ5R, 2007 

’95T.3TT. 2989.—TR«FR, TRTRTRT (7R? % 7TRT%)R 

UrW 4) f^pT ^pfbr) ]976 fTO 10 ^ 

(4) ^ 3T^'Rf<J| 4f, fatT RTOR, TO %TO % 3 %t% TO 

^ TOfcpff %t Ud^SKl 3Tf^lTO TOT f, 

80 Sffaffi 4 3tf%FfT 3rfV*lf<qty«b4dM 4 f^t ^TT 
TO%TTTO TO TO ^ fTO t 


1. TTR-RFfa Rid TRTO, ®TOF5' 4. 4 , 4.31/3.^ 

4TOr (3TO),df fTO)l 

2. TO TO%RT, fTO-U, 4 )to) TO 

I 

2. RF arf^TOT TTTOT R RTOR 3 TTfrf TO) I 

[U i- 11020/16/2006-%^t] 
TO, TO 

(Department of Expenditure) 

New Delhi, the 5th October, 2007 
S.O. 2989. —in pursuance of Sub-Rule (4) of the 
Rule 10 of the Official Language (use of official purposes 
of the Union) Rules, 1976, the Central Government hereby 
notifies the following offices under the control of M/o 
Finance, D/o Expenditure, whereof more then 80% staff 
have acquired the working knowledge of Hindi:— 

1. Institute of Government Accounts & Finance, 
Block No.IV, J.N.U. Campus (old) New Delhi. 

2 Central Pension Accounting Office, Trikoot-Il, 
Bhikaji Cama Place, New Delhi. 

2. This notification shall come into force from the date of 
publication in the Official Gazette. 

[No. E-l 1020/16/2006-Hind i] 

RITA MENON, Addl. Secy. 

(ferfm %m? y %nrm) 

Rrot 8 TO 357 , 2007 

^T.3TT. 2990.-TOfa TO 1955 (1955 

^T23) ^f) TO 19 (73) 3^7 TOT 20 *Ft "3RTOT (i ) 

TO TOT Tlfrofl' ^TT 3PT% TRTO, TOfa 

fro 4 WTTf TO % TOTff TO^RT, 4) RR. %. 
TOIdl4, (TOT %%T : 31 — 10— 1950) 

3TO TOm TT^ ^RI TO%TR TOy 

TTTftT^ 73 TOFl 3rfd^f%T cTT%© 31^ 31 3R^«R, 2010 
7T3T RT 3TTf^ 3?T^yfr it ^f) RTO V, 

24050-650-26000 TO ^ %cTTTO R ~&Z % 

^ TO TO) t I 

[m K 8/1/2007-4)3?)-]] 

■4).4). "3R 

(Department of Financial Services) 

New Delhi, the 8th October, 2007 
S.O. 2990. —In exercise of the powers conferred by 
clause (b) of Section 19 and sub-section (1) of Section 20 
of the State Bank of India Act, 1955 (23 of 1955), the Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Shri S.K. Bhattacharya (DOB: 
31-10-1950) Managing Director, State Bank of Bikaner & 
Jaipur as Managing Director, State Bank of India in the pay 
scale of Rs. 24050-650-26000 with effect from the date of 
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his taking charge and till the date of his superannuation i.e. 
up to 31st October, 2010 or until further orders, whichever 
is earlier. 

[F. No. 8/01/2007-BO-I]' 
G.B. SINGH, Dy. Secy. 

(Trawftrom) 

^ fcwft 8 maga, 2007 

5?T.31T. 2991.--h 4«WKU1 Hd^gKI 

^ 3Tf«Rjf^r?r fdm -sm t % ^ srt stmrt 
PiqHiqci), 1962 C33tT fWTRRt) d fwr S 7 ! 55. ^ 

RTTS1 -qfe?T 3Tfaf=TC*r, 1961 (^R 3flfafw?) ^ W 35 
■3TCVRT (1 ) ^ 515 (iii) d IRT^RT^ 1-4-2007 ^ RTTO 5 ? 

*+>K n.^4 FH RRR M, u -S §sf*£q<n 4qcin4e, q^bita 
PtHfcrtftaa TRlf «|i 3T*fto dlllvi'h ^ 3FJRPTH 
3 *3?=q rpfjit’ f^FH wn t, 

3T«lfy :— 

(i) 3l^ptf^cf w'W’f 5% ®FT enqVf wi«nfqq> 

fq?U*tl 7 f 3PJ5VH d f^TCT fohi|| j(ip; 

(ii) 3T5^cf RPRR 3TO^ 7T37R 5^' 3T«WT 

'-wriT+ci ur4f ^ 'crrm ^ wnf^r fa?iR amr 

3TJ5VR ^ 

(iii) 3^Hl(Vf TFHR '3lft-5ncTT T5frlT tWT5^1 SlOjf'iqH 

^ WJ 288 d\ -3^-VRT (2) 3 RTOT 

T TfT*3Tf^r?l <rfasl<*>R d 3PHt ^FcTT-SUft ^51? 

T^tair qKi^n afa 5 ^ -stMwt vro 139 ^ 

^R-^RT (1) 4» 3TcT r fcT 3TPT fqq* u fl «F>t 

fa^df fM*? tW <^5»ehK URT RlrqifHfl V$ 

ITWll^Ud RTl^T HIHcY 8 ^nf'WK 75F^ 

31R^R 3uyqq 3T«J5I ^ 3R?Jft 

«t»^ J ll I * 

(iv) 31^tftf<a «iHifqq> fq^inT *¥ SFJR^nR d fcT^ 

UTRT 5R rWT M^4d 5% 3RRT f«|«|<U| T#HT afo 

~<n$w ‘dm Trftw d 5i*f dm srt 

Ttcqlfta fqq* u i ^ 3rfcT ^TTT I 

2. q>*^ 5T*fjTC *f5 qifn^i ^ qR, 

m&’ :— 

(■?5) 1 (iii) "4’ ifkiRatl - ^5H5Fl' 

"RFf T^U; 3T«rai 

W §t\m> l ^ -arc-»Uwm> (iii) ^f^rfBRT md 
3R5?l ^TT; 31«M 

(n) ^<lill9> 1 ^5q-^<lill4» (iv) 3 4r<rrrffia<i <HIHlf^l«t> 
fenf 3w uiTWhO^ 3135 ‘tTH d 3TJ5VH d 


f rn. W<T irgaRT 5R ^ 3N31 fg^Rtrr irojd -^Ff 

^TTT; 3TW 

(^T) 3PFTT VR ^ITTT ^TTT 3TW 

3l^wVR ^ ’TFt Wti 31*1^1 

(5.) d fWT 5 7 T3^55^HW 7 Tf3rT 

TOT 3lfvfwr STTCT 35 ^TVRT ( 1) ^ 5T5 

(iii) d Wl«IRf ^ ^TFf #TT cWT 

4101*1 *R?f optR I 

[3lf%RJ^TT5. 256/2007m5. 203/29/2007-311.^.-11] 

W, 3W «(qq 

(Department of Revenue) 

(Central Board of Direct Thxes) 

New Delhi, the 8th October, 2007 

S.O. 2991.— It is hereby notified for general 
information that the organization Centre for Research in 
Rural & Industrial Development, Chandigarh has been 
approved by the Central Government for the purpose of 
clause (iii) of sub-section (1) of Section 35 of the Income- 
tax Act, 1961 (said Act), read with rules 5C and 5E of the 
Income-tax Rules, 1962 (said Rules) with effect from 
1-4-2007 in the category of ‘Other Institution’ partly 
engaged in research activities subject to the following 
conditions, namely:— 

(0 The sums paid to the approved organization shall 
be utilized for research in social sciences; 

(ii) The approved organization shall carry out 
research in social science or statistical research 
through its faculty members or its enrolled 
students; 

(in) Tile approved organization shall maintain books 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and 
furnish the report of such audit duly signed and 
verified by such accountant to the Commissioner 
of Income-taxor the Director of Income-tax having 
jurisdiction over the case, by the due date of 
furnishing the return of income under sub-section 
(1) of Section 139 of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for research in social sciences 
and a copy of such statement duly certified by 
the auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain books of accounts referred to in 
, subparagraph (iii) of paragraph 1; or 
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(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in social 
sciences or statistical research referred to in sub- 
paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
Section 35 of the said Act, read with rules 5C and 
5E of the said Rules. 

[Notification No. 256/2007/F. No. 203/29/2007/ITA-II] 
SURINDER PAL, Under Secy. 


tjfrt 3ttr smrrur ™ 

^ for#, 20 3FPRL2007 

<FT.3TT. 2992.# folfo 06-08-2007 # 

fw?F4#, 1983 ^ fTW 7 8 ^ 

arfaforq, 1952 (1952 37) # 5 # ^-*TRT (1 ) 

£F(T TR TTfoRl ^RT TRhT ^ ^ R&R 3 

$ ^ %TT 3m 3## TFR, # # Fl, 

<£ 

^ Wl, 292, 7FHH foriTf cTvi, 

^ t 13/14, wi, ^-400003 # 

FT# f I 

pFTFf. 809/4/2007-1^ (#)] 

TFftrn f#, (forR) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 2Gth August 2007 

S.O. 2992. —.In continuation of this Ministry’s 
notification of even number dated 06-08-2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint Shri 
Sabir Yasin Nirban, 292, Abdul Rehman Street, 3rd Floor, 
Flat No.13/14, Matchiswala Bldg., Mumbai - 400003 as 
member of the M umbai Advisory Panel of the Central Board 
of Film Certification with immediate effect for a period of 
two years or until further orders, whichever is earlier. 

[F. No. 809/4/2007-F(C)] 
SANGEETA SINGH, Director (Films) 


^ for#, 29 3FTR, 2007 

QFT.3TT. 2993.riTMF # folfo 20-6-2005 # 
FRTOFR 3Tf*TC£FTT ^ STgan? if afa F##* (W»H) 
foRR#, 1983 ^ fop? 7 8 ^ Ffecf ^rrf# 

1952 (1952FTT37) # FITT 5 #Tq-riTTT (1) gRT 
wzn ?lfo# FTT Wt F# ^ #g WFTR, fforR TOtH 
F& # TFrTIFFTR ^FcT F^ ^ FTpfoltf Fit folTFT 
20-6-2007 ^ 5-8-2007 FFT FTt c£1 #t FS# f I 

p7>T. R. 809/1/2004-1^ (#)] 

#7# f#, f-t^lcF (fw) 

New Delhi, the 29th August 2007 

S.O. 2993. —In continuation of this Ministry’s 
notification of even number dated 20-06.-2005 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules7 and 8 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to extend the term 
of the members of the Mumbai Advisory Panel of the 
Central Board of Film Certification for the period from 
20-06-2007 to 05-08-2007. 

[F. No. 809/1/2004-F(C) 
SANGEETA SINGH, Director (Films)] 

# fo#, 7 ffldJ-^k, 2007 

FTT.3TT. 2994.-FH FFMF F$ for# 31 #, 2007 Fft 

wmrnm 37f^^n ^ 3 f#ff (wm) 

foTTTF#, 1983 FT 7 8 # RT«T rifect F#FF 

STfofoPT 1952 (1952 FTT 37) FTl FRT 5 F$ FF-FR1 (1) 
■gKT FTfo# FTT FFPT FT7F |TTi F>g FFFTTC, FTTF 

^ Fl FF? # 3TFftj Ffi f#i FT -3l T M 241gsflt FFT, : 3ff Tl 

i\, Tg-fa fmt? OTipf ^ ^ -mwm ^ 

^zfi' ^ im 7R afo sit fci 

^ i 

[Tf. R. 809/1/2007-^F (7t))] 
TFftrTT (fcHR) 

New Delhi, the 7th September, 2007 

S.O. 2994. —In continuation of this Ministry’s 
Notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983 the Central Government is pleased to appoint Shri 
Potturi Ranga Rao and Shri Pittu Srinivasa Reddy as 
members of the Hyderabad advisory panel of the Central 
Board of Film Certification with immediate effect for a period 
of two years or until further orders, whichever is earlier. 

[F. No. 809/l/2007-F(C)] 
SANGEETA SINGH, Director. (Films) 
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13 ftfcTCSR, 2007 

W.3TT. 2995.-F7? TTsTRrR 6-8-2007 

3#rg^iT <£ (trpjh) 

1983 ^ tTO 7 sfa 8 7TT*T ^dfasl 
^r^^fWT, 1952 (1952 37) «TRT 5 OT-VRT (1) 

■grrcr ^ i t=Ki <ff yn y^l j i ^ ^ w^i< cfi^T^r y^rra 7f 

Ff ^r? sraftr y> -zn srt^ sn^nf ?rt, «iit rit Ft, 

forrn 'srtf’r y> 'g«r^ ^<nie«bK M^if ^ trrr y> 

"4 %TlHrfl TTTT cJI<M, TT-402, ^d^MI dl^4, ST-SItUSsi H<l<i 

*TFf, ^-400025 yjt ^Rcft t I 

[95T7T. 809/4/2007-^ (#)] 

fTTF, ( Ihxth 

New Delhi, the 13th September, 2007 

S.O. 2995. —In continuation of this Ministry’s 
no tification of even number dated 6.8.2007 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952), read with rules 
7 and 8 of the Cinematograph (Certification) Rules, 1983, 
the Central Government is pleased to appoint Smt. Usha 
Thakar, A-402, Chaitanya Towers, Appasalieb Marathe 
Marg, Prabhadevi, Mumbai - 400025 as member of the 
Mumbai Advisory Panel of the Central Board of Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. ’ 

[F. No. 809/4/2007-F(C)] 
SANGEETA SINGH, Director (Films) 

13 fadHC 2007 

^T.3TT. 2996.—(W*H) fWTFT#, 1983 ^ 

frm i 37 ft 8 tti*t yfet srfafro, 1952 (1952 

^1 37) «TR1 5 *TRT (l) £RT "SJ^CrTTTfarRTf ^>T "SRTPT 
?F7^ ^7R«FR, Iwxth MHI U M ^ f^ijrft TR?RrR>R 

^ yRcft 1 3^7 fTRfafed ^rferr ^ w fer 
it ri' ctrfrt y*ra 

3RRt STT^T? <RF, *ft i\, fy^tT ^Rcft t I RF fcTFF 
30-08-2005 FT 3Tfa7£TTT 7?. 809/7/2004-T?9r 

(7ft) ^STfiRFTFT^'i I 
1. 3fta# TRT 7R 
2 -ST. 3*7^ Tpfa 

3. 73?iT %5RTH3FT TTFRTTrf 

4. igsft 9T9lcT ^RR 

5. y^facTT 

6. 9ft TTH FFTl 

7. 739TT ORrilt TFT 

8. 7J9ft 3R 3RRR 

* ,.fs .- ■■ . \. -_ 

9. FRRIcTT W 

10. 'g^ gwlTFFT 


11 . 

12 ^?ft -i tV-i) WRt 

13. 3 \ 

14. ?ft fasbH 

15. 1 9Tt Mft ?Trit 
16 'FT. ytfF 
17. FT. 7RTT ^T 
18 9ft TT^TT ^RTT 

19. 9ft yt. ^ ^t 

20. 9ft WT ^mft 

21. 9ftrirft TRt^ TTrif 
22 9ft «t^HK 

[95T7T. 809/7/2007-^9? (7Tt) j 
TRTtm fHF, (fw) 

New Delhi, the 13th September, 2007 
S.O. 2996. —In exercise of the powers conferred by 
sub-section (1) of Section 5 of the Cinematograph Act, 
1952(37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central 
Government is pleased to constitute the Delhi Advisory 
Panel of the Central Board of Film Certification and to 
appoint the following persons as members of the said panel 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. This supersedes this 
Ministry’s Notification No. 809/7/2004-F(C) dated 
30-08-2005. 

1. Smt.J. UmaRao 
2 Dr. Aruna Mukim 

3. Ms. Chaynika Uniyal 

4. Ms. Parpeet Brar 

5. Smt. Madhumita Chakraborty 
6 Shri Neeraj Dangi 

7. Ms. Gayatri Rai 

8. Ms. Naz Asghar 

9. Ms. Deep Mala Mohan 

10. Ms. Sushma Sinha 

11. Ms. Meenu Mishra 

12. Ms. Nandini Sahai 

13. Shri Dharam Singh 

14. Shri Vikram Malhotra 

15. Shri NitinSharma 

16. Dr. Niti Kapur 

17. Dr. Sarat Chandra 

18. Shri Rajesh Gupta 

19. Shri B. Vishnu Vardhan Reddy 

20. Shri Bhawesh Choudhary 

21. Smt. Saroj Sharma 

22. Shri Devender Kumar 

[F. No. 809/7/2007-F(C)] 
SANGEETA SINGH, Director (Films) 
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R^%#,21 fRrl«R, 2007 

^T.3TT. 2997.-W RRIcfq ctf 31 R^, 2007 ^ 
RfVTJRRT ^ ^FTR R 3^7 (RRTRR) 

fHTHMcit, 1983 ^ Pm Rfefl 

3Tfa1WT, 1952 (1952 RR 37) R?) RTO 5 RT(TRRRT (1) 5TCT 
TRrt RR TTfa RRTl ITR ^ R7RR7, f^fdf^cT 

^r^l4f RR cfcfcKTci RRIR TRf R1 3TR^ 

3TKRf Rf Rt wh •$), fwr RRFF1 ^ 

t^<WK R<Hh?<*>K ^ i£ 3 Pp$m RRcft t :— 

(i) ?TRi7 Rcfr?T R7RR 

(ii) RET cfez 

(lii) 3ft 1 )6< c ll'S firl? <31 ^ 

(iv) satatft rr^i ^nUHi 

( v) SftRftt 3R^R[ 

(vi) SftRclt^ftf 

[RRR. 809/1/2007-^ (Rt)] 

wfm fire, (Iwr) 

New Delhi, the 21st September, 2007 

S.O. 2997 —In continuation of this Ministry’s 
Notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
the following persons as members of the Hyderabad 
Advisory Panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier:— 

(i) Shri Sunkara Satish Kumar 

(ii) Shri K. Ramana Venkat 

(iii) Shri Gaharwar Raghuveer Singh Thakur 

(iv) Smt. Syeda Sabheeha Sultana 

(v) Smt. Vuyyuru Anasuya 

(vi) Smt. Bommisetti Durga Devi 

[F. No. 809/1/2007-F(C)] 
SANGEETA SINGH, Director (Films) 
Tf ferft, 25 2007 

35T.3TT. 2998.- fR R3JRR1 ^ fsRRfi 11-07-2007 
RRRSftRT itfkRjrffT 3T^R 3^ RRlRR (WR) 
, 1983 ^ fiftTR 7 3lk 8 RTR Rfeft Rfa 

Pm, 1952 ( 1952 RR 37) ^ RTCT 5 ^ TR-RRT (I ) "gRT 
^ecri TTf^Rt RR STMIm RRcf r[tr 4)^ R7RR7, rtc^>i<rf RRIR R 


3RffV RT 3RT^ cTR>, RfT R) ^ 

fiftcR 5TRFH “ft RRclfc RRTf^R ^RrT “fr RRTRl “ft 
7RR R °4fcw4i R7t RRftt1? :— 

(i) t^R. Rt 

(ii) 3M. % RTfHRlRR 

(iii) 3ft TJR. RRRTFSPRT 

(iv) $ftRt%RT5R 

(v) 3ft Rt. Rt. 

[RRR. 809/5/2007-^ (Rt)] 
RfttcTT fRF, (fifteR) 

New Delhi, the 25th September, 2007 

S.O. 2998.—In continuation of this Ministry's 
Notification of even number dated 11 -7-2007 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952), read with rules 
7 and 8 of the Cinematograph (Certification) Rules, 1983 
the Central Government is pleased to appoint the following 
persons as members of the Bangalore Advisory Panel of 
the Central Board of Film Certification with immediate effect 
for a period of two years or until further orders, whichever 
is earlier:— 

(i) Shri S. V. Venkatesh 

(ii) Shri V.E. Srinivasan 

(iii) Shri K.S. Basavarajappa 

(iv) Shri G. Venu Yadav 

(v) Shri B.V. Munivenkatappa 

[F. No. 809/5/2007-F(C)] 
SANGEETA SINGH, Director (Films) 

Rf P^t, 25 fRTRRT, 2007 

R5T.3TT. 2999 - ^R RRRRt 31 Ri?, 2007 

RR7Re*PR 3rfa^RTT ^ 3T^R R 3^ (WRR) 

fTTRTRvf), 1983 ^ fRRR 7 3lk 8 ^ RRT RlfecT RelfRR 
Pm, 1952 ( 1952 37) RRT 5 Rh TRRRT (1) 1TRT 

qFT 99l‘l dr=blvl ¥RTR R 

4t RR? 37°rfR ^ %R RT 3RI^ 3TT^ff cR», Rl Rt R?^ 

fWR RRFR -% RcT^R R^RR 

RR 3 W 4t. RFIRcRR RR^cff^l), 19-08-197-Rt, 7^ ^ 
RiT^R), 37R Rt m, fcIRHfd - 571501 I 

[RR R. 809/1/2007-TTRT (Rt)] 
RRlcfT1%, fH<m (fRRR) 
New Delhi, the 25th September, 2007 

S.O. 2999.— In continuation of this Ministry’s 
Notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952), read 
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with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is plea sed to appoint 
Smt. V. Nagairatnam Bhagavatarini 19-08-197 -C, State Bank 
Colony, R.C. Road, Tirupati - 571501 as a member of the 
Hyderabad Advisory Panel of the Central Board of Film 
(Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier: 

[F. No. 809/l/2007-F(C)] 

SANGEETA SINGH, Director (Films) 
^ 25 2007 

^T.3TT. 3000. —W R4M4 fwt 29-03-2007 
-rf sfa ’drlfad ("SPTFH) 

1983 ^ f^FR 7 afa 8 ^ 77m Rlfed 37fttW7, 1952 

(1952 4CT 37) «TRI 5 3R-SIRI (l) 5T0 TP^rT 

<FT TRW ^ -Hi.'bK drfcld TTRiq Tl 41 3RfV 

4T STT^hf tT^T, ^ sft 9?^ far*7 3RFR 

<44 %=rf 1-tdT^K ^7 "4* Sff 4i. 

4, 77 2, 3TR TR. - 641002 ^ 

<tKcil t I 

UFT7T' 809/2/2007-tnp (77t)] 
7T*ft<TT 1w, CfxffT^R) 

New Delhi, the 25th September, 2007 

S.O. 3000. — In continuation of this Ministry's 
Notification of even number dated 29-03-2007 and in 
exercise of lhe powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37' of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
Shri K. Selvaraj, 4, Subramaniapuram, Road No. 2, R.S. 
Puram, Coimbatore-641002 as a member of the Chennai 
Advisory Panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier: 

[F. No. 809/2/2007-F (Q] 
_ SANGEETA SINGH, D irector (Filins) 

^TvTFT aftr 

(fawn) 

(TR^umi 3 ^hpt) 

ftcvft, 3 3PRJ5R, 2007 

WT.3TT. 3001.-41^7 JT3Pm (7TO $ W < *Aq 

■a^rNNf ^ fan 3pftn) fm 1976 (^«tt 7T*ft1*ffi 1987,) ^ 
Iwt 10 (4) 3FJ77TOT TT^R 7£RT HUMM , 

f^rm ^ imrate fpmrota fonfaffera .+iqMq ^\, 

f '80 33^P?ra 4 3rftRT 4 f?^ «h l 4« I W 

■9TO Tcihi y.rl'f&Kt 3tf%Rjf^Rt "fl 

*717^4 <*77^717 fapRWfc (^) M f^rft 

[Tt t 11016/1 /2007-7l.*7T. (^-1) ] 
Wfi, Tf^rT OTCITCR) 


MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

(O.L. Section) 

New Delhi, the 3rd October, 2007 

S.O. 3001. —In pursuance of rule 10(4) of the Offical 
Language (Use for official purposes of the Union), rules 
1976 (as amended-1987), the Central Goverment hereby 
notifies the following Office under the administrative 
control of the Ministry of Communications and Information 
Technology, Department of Telecommunications where 
more than 80% of staff have acquried working knowledge 
of Hindi. 

Telecom Regulatory Authority of India (Trai), New Delhi 
[ NO.E.11016/1/2007-O.L. (Part-I)] 
BALRAM SHARMA, Joint. Secy. (Admn.) 


ftreraa <rar 4fypr ud i wi 

( i s rtW» 3f)rtif^nrTf^vrm) 

Ptvdl, 8 2007 

"9iT.3TT. 3002.- 7TT4>T7 77fffll, 1973 

(1974 3JT 37fafWT 77^71 2) «fRI 25 (l-tr) 

?K1 3IW Tlf^RTf ^F>T TRPt ^-$04 ^ 

PlHfdfiatl 3Tf*Rh3R 3TfwfRf RK<! ^ 

3T*rar 7R Vtlfind 8^f, f^f 4M^4d SfRI ^ TOR t, 

$ WT 3{fwfcTT ^ ^TFTTcPff TOT 

URT 54o|fHcl HIHd) ^f>T ttnidi "^7^ 71^14*6 clt«fr 37f^T4Fj1+ 

^ Tf i^tlASKI Wt f ;- 

77^41 


1. 

3. 

5 4^ ?TFT ffRl^t 
7. Jd'd 


2. <^hk 'qp^ 
4. qqhr qpiR 
6. 4t. 3TTT. 

8. 3T5RT <^HK Ttq 


9. T liq«fc<4l4 3RIRT 10. TIKfcJd 

11. Tpn 

[7RsqT-225/40/2007-^ .41. ^t.-II] 
■^FS\ y=M7), 3R7 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 


(Department of Personnel and Training) 

New Delhi, the 8th October, 2007 

S. O. 3002. — In exercise of the powers conferred 
by sub-section (1-A) of Section 25 of the Code of Criminal 
Procedure,1973 (Act No. 2 of 1974), the Central Government 





8750 THE GAZETTE OF INDIA : OCTOBER 13, 2007/AS VINA 21,1929 [Part II—SfjC. 3(ii)] 


hereby appoints following Prosecuting Officers of the 
Central Bureau of Investigation as Assistant Public 
Prosecutor for conducting cases instituted by Delhi Special 
Police Establishment in the courts of competent jurisdiction 
in any State or Union Territory of India to which the 
provision of the aforesaid section apply:- 


S/Shri 

I. Sunil Verma 

3. Smt. Shashi Vishwakarma 

5. Yogesh Sharan Tripathi 
7. Arpit Anant Mishra 
9. Gaikwad Prashant Kumar 
Bali ram, 

II. Ms. Poonam Gupta. 


S/Shri 

2. Brijesh Kumar Yadav 
4. Pradeepkumar 
Srivastava 
6. Shivananda B.R 
8. Ajai Kumar Rao 
10. Madavendra Sarswat 


[ NO.225/40/2007-AVD-II] 
CHANDRA PRAKASH, Under Secy. 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

CORRIGENDUM 

New Delhi, the 25th September, 2007 

S.O. 3003. —In partial modification to this 
Department’s Notification No. V. 11015/3/2001-ME (Policy-I) 
dated 30th April, 2001, the entry against the "Bundlekhand 
Univefsity" in colmun 3 may be read as under: 

(!) "MD (Paediatrics)” shall be a recognized medical 
qualification when granted by M. L. B. Medical College, 
Jhansi on or after 1982 instead of from May, 1983. 

(ii) "DCH” shall be a recognized medical qualification 
when granted by M. L. B. Medical College, Jhansi on or 
after 1981 instead of from May, 1982. 

[ No.U. 12012/10/2007-ME(P. II) pt. j 
S.K MISHRA, Under Secy. 

Foot Note*. The principal Notification No. V. 11015/3/2001- 
ME (Policy-I) dated 30-4-2001 published in Part II, Section 
3 of Gazette of India on 29th May, 2003. 

33^7, 25 2007 

tf. 02/2007-08 

33.3TT.3C04. - 3WI fft33, 1962 ft fPR 2 ftt ^ ft 
73W 3cftt3 37T333 3rfftf333, 1961(1961 37J 4331) 3ft 3T7T 10 
ft (23 7ft) 3ft T33T7T (Vl) ft ST7T 33oT Tlfftlftf 33 

33P7 T7H "5^ 3333)7 3TT3^rf, 3T357 ifrftgKI fftrif33T 3ft 
2003-04 7ft 37lft ft fftlj 3?f33 3T7T ft ft ftK 

^3cTqftz 3^ fTTTft ?3 37Tfft?<*37 3^ 33?, 33^7” 
3ft ftft fl 


33lft fft Tlfftfft 371333 1ft3H 3 962 ft Pl3H 2 ft ^ ft 
Tim 33ftft 37T337 37f«lfft3*?, 1963 ftt 3T7T 10 ft 3m 
(23 7ft) ftt T33T3 (vi) ft ft 37^3 3ft ftl 

[ 33ft :g37T37I/3*37F37l/ (7W33 )/33/10( 237t) (vi )/2007-08 ) ] 
3T1. 7ft. TftftcT, Fp§3 333377 3TFft3 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX 

Jaipur, the 25th September, 2007 

No. 02/2007-08 

S.O. 3004.— In exercise of the powers conferred 
by sub-clause (vi) of clause (23 C) of Section 10 of the 
income-tax Act, 1961(43 of 1961) read with rule 2CAof the 
income-tax Rules, 1962 the Chief Commissioner of Income- 
tax, Jaipur hereby approves "Society for Education 
Development & Resarch in Architecture and Art" for the 
purpose of said section for the A.Y. 2003-04 and onwards. 

Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income-tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

[ No. CCIT/Addl.CIT(Coord.)/JPR/10(23c)(vi)/2007-08J 
S. C. KAPIL, Chief Commissioner of Income-tax 

ftdlTTTJ 
(ftft ft-ft) 

3^ 19 173337, 2007 

33.33. 3005.- 7F?3fft TfPpJH ft 309 ft 

37^37 'gTTT TrirT TTTfftfftt 33 3313 3 ft ^ , ft ftcfT (%3) 
fftq, 1993 ft ftft 377ft ft fciy. PlHplPsirl fft 1 ? 3313 

t, 37«ft3:- 

(1 ) |3 fftft 33 7ffS33 3T3 ft ftfT (3713) ftftsR 

fft3, 2007 tl 

(2) ft 23 3337, 2006 ft 3^3 ftfftl 

2- 773 773T (37H) fft*T, 1993 ft,- 

3 • fft»T 11 ft," 

(i) ^q-f333 ( 1 ) ft> 

(37) “ft 3ft” Tlftf ft 73TH 37 ft* 31^ 77ft 

(73) "3F3 18 ” TTftf ftft ftftf ft TO 37 " W3 1 " 
71^ 3^7 3ft 77ft • 

(ii) 33-f333 (3) ft T3T3 37 tftffafeRT 33-fft3 
773? 3TtpTT, 373ft - 

‘*(3) ftft ftf ftrf cfftrfft* fftftR 3 m 

317ft ft fft 33-f333 (2) ft Sftfa ftft 31 ftl7 33ft ft, 
7773>T7 3Kft 33 «3R ft 77ftftt, 373ft 
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(RT) RRT TTOf ft#T RlfTOTk A 3k TO RTTRfTO k 
rift k rf kRrfkfR nan ip, arfRRiiO k, tor <kiP^Pd y^dffRa 
grftii^Fr fromk fro *arrofR wr-TO arfkmRf to fkm. 
t i 

(TR) RRT 3TfR<*>l(i TO 3!ydl kRT A 3TfRR RlR qyf A 
fkkt R^Vlktcl RT RlHpRi H6<R kt ?JRdl A kRR TO t 

Itotto tost tor 4k kroR, from tor to4to wi tor to 
toitr fro t rt kk kk‘ A Ptor to! Rftro strrt wr?ff 
A «nk kt to tortr fro iP, k fro rt to kk k t i 

(r) rrt fk?r torPrr A 3rfa < +>ifl 4 arfRR RtR q^T k rr 
rtPtr fro *v3jt an, ^ ^ftfrpfP afk fro to 7 ! 4' rf TTTfror 
FTP TO yddlR RTTRT ■§, 3RR> "gRI yPdPlfkcR P4>U. "in k> ffRT RT 

tor! A tor fekf A frktR i rt Rk i 

fWpTOTO :-TO WF A y4Wn k%V‘%R A fTOR 
A ttotr rt to iwti' k nm urn fr anfkF k rtrrt TOfror 
RFT FlRl l 

(R) RRT fTO k J Tdd R RF R|[hH FtRT RTFRT F,.^TTTO 
fTOlt kt RRTR A, 'TO A fkf?T kRRf, TORtR TOSTI ^k 3TTRftRT 
kfek A tor froki to t rt rf km3R fr Rkt A rPttot to iP 
alt? RRI RF kddd I'TOTt kt RR "4 atfd^’ddl dRR TO.d R kRfkd 
ktf Rdk TO TO I I 

(v) rrt atfTOPt to kRT arkro, frond: toPtmt 
ak; k-TOkt kosm* A rtr k tor A, tof 

^«ra t i 

( d) RRT ■RfdTfkf MPicdP^RI 3k ddTd TFjk^TnT., aal'l 

A qJnid k y qp-ra Rfkff^Tk ak ark-Rj cdTk k anf^+q k "^T 

it 

W«|cb?ur :-1??k5k yRMH k%k‘3k*RTO^T” 
w*§ rt! 3!«| r? Rift tort fk to Rk Tr?|k^nk k 1? 
■R?jkt kt kr ?TrfkT Iro tort k tor ^irr rt rrr 
ararojR^- R -^-^R k RtwrfTOR Rii 'dl k rl I 

(*'3) kk 3FR ^TO R5TO” 

(iii) rr-Ptrr (6)kf “k Rk ,f Rik k^TORT 
RR” RR7 Tk TOjt; 

( RJ ) TOR 1 ^f, - 

(i) kkRT A “k Rk” ?rkf A tor r? “i;r^.^” ^ 
ik Riki; 

(ii) TO R. 7 Rf 7^: (R) k TOT R? fdHpdPteld RSfT 

TORfT. :- 

(R) RRT 'RpRRkl RR, ark ^RTTOT A 3ffdR #T Rdf k 
k?R 3R RTR RT kTdt RT RWRTTft ■HfRT ^cRTfR k kt;S «+>i4-®RR5T? 
l RT l” 


(iii) TOTH 9 k TOT RT PdHpdfed W TORT, aTR^ : “ 
“9. dtW:-- 
A R? TORT TORT ^ fk - 

(RT) TO fdTOR, fkk k RTRT TORT TORT A kt 
fkRTRTRTR 3klf%d TOf kk k TOR A kkl TORT, TT^k 

■^arT 3k andPiR) kkk A RfRRTR k i wk k to frok #r 
rr? A krR rtRr rr rt Rrofro kt kfrof k rir fro to 
rtotr toP knr 3k to torr, frok k rRTOtr kRT tort % 

TO yPdPdPRcR iTOJ, RT k %R 3TRRT fkq. RT T# RR4 k RTO! 

tot totot k TOkroT' A tttr kkr toT km i 

(^) arkt kRT k arfkr TO rr? k TOr krt froft 
k4<Tdk<ri rt toRrt tor kt rjrrt k TOTrr Rk TO k TOif 
kTOd, fkrk A to4 tori tort %, A %r TOP rt to 4 k ^ 
k 3TRRi kl kR k ^k k from A kror rrri rt?rt \ rt 
wmf kRi krr tort \ i 

(R) kr km arfkkR, froTO: toTOto ak k mkk 
klddP k 7TIR to4-TORTO A RRR A, TOR-^TO t I 

( R) R7R7R TO Pkk RT RTO? kt arnTO TO4 RT A 
RTPTOto fktpRR k-sd k frRR 7TOTR ^ I 

RRT 

T€TTR 

RTTPsT 

3TTTORT A fRRTSTT" 

R7TTOTRTRT TOR 

t . k kRT (R7TR) fRRR, 1993 3 IkTRT, 1993 k RRTRl 11 

2. RRfTO ak RfTT^PR fRRTR kt aTfRTJRRT A. TOaTT 723 (TO, 
RTTHR 23 RRJRT 2006 TO TOd A TOTRR A RRTlfTO arfk^RRT 
k RTR TO^RRT RRTR TOR k fTO 1R akrcjRRT kt 23 RRRT, 
2006 k TO^kt RRTR A TOt RT TO k 

3 . tor from A kkRR k fkkr k TOfkr k %r rt to| kt 
RfRRvR rrtr Rk Rkni 

[RR. k. i (kt)/2007i/i 3 
^ kR,7TfRR (krnP kr^) 

fcrtRUT.-kR kRT (TOR) fRRR, 1993 TOR A TOTRR A 
RlkR 3 fkTRT 1993 A RTPJRt 3RTO A. 930 A 3TckR 
totIttr fro; to; A 3 k dcwicpRRf totrr fkRfkfkR 
=61 *jRt 3RTO k. TO Pr>R TO ~ 

1. RTpJRt an^9lk. 511, Rlk^ 25 TORTf, 1995 

2. RkJRt 3=nk?T k. 1026, RTkTR 15 ar^R, 1995 

3. RTFJRl ankFT k. 1554, RTkR 15 ^i, 2000 

4. RTPfRt STT^lk. 1553, RTkR 15 2000 
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5. ^T. 1081, rTT(te 30 2002 

6 . arr^iTT. 1214 ( 3 ?), crrd^ 4 ^rsfsrc, 2004 

7. 3TI&T 1488 (33),?fRfe30 fam, 2003 

8. *iFJjft OT&Ttf. 319J,<ITCte 18%^, 2004 

9. ^FfTt SH^FT U 399, FTRftsT 5 WRt, 2005 
lOJSFJfft W&1U 1001, TTR^ 19 W$, 2005 
ll.^ft W^T^l. 1306, cTRfe8 2006 

MINISTRY OFRAILWAYS 
(Railway Board) 

New Delhi, thel9th September, 2007 

S.O. 3005.— In exercise of the powers conferred 
by the proviso to article 309 of the Constitution, the 
President hereby makes the following rules further to 
amend the Railway Services (Pension) Rules, 1993, 
namely 

(1) These rules may be called the Railway Services 
(Pension) Amendment Rules, 2007. 

(2) They shall he deemed to have come into force 
from the 23rd day of November, 2006. 

2. In the Railway Services (Pension) Rules 1993,- 

A. In rule 11,- 

(i) in sub-rule (1),- 

(a) for the word "two years", the words "one 
year" shall be substituted; 

(b) for the word and figures "Form 18” the word 
and figure "Form 1" shall be substituted; 

(ii) for sub-rule (3), the following sub-rule shall be 
substituted, namely 

"(3) In granting or refusing permission under sub¬ 
rule (2) to a pensioner for taking up any commercial 
employment, the Government shall have regard to the 
following factors, namely:- 

(a) Whether a No Objection’ for the proposed 
post retirement commercial employment has been obtained 
from the cadre controlling authority and from the office 
where the officer retired. 

(b) Whether the officer has been privy to 
sensitive or strategic information in the last three years of 
his service which is directly related to the areas of interest 
of work of the organisation which he proposes to join or 
the areas in which he proposes to practice or consult. 

(c) Whether there is conflict of interest between 
the policies of the office he has held in the last three years 


[Part II— Sec. 3(ii)J 

and the interest represented or work undertaken by the 
organisation he proposes to join. 

Explanation For the purposes of this clause, 
"conflict of interest" shall not include normal economic 
competition with the Government or its undertakings. 

(d) Whether the organisation he proposes to join 
has been known to be in any way in conflict with or 
prejudicial to India's foreign relations, national security 
and domestic harmony, and whether the organisation is 
undertaking any activity for intelligence gathering. 

(e) Whether service record of the officer is clear, 
particularly with respect to integrity and dealings with 
non-Govemment organisations. 

(f) Whether the proposed emoluments and 
pecuniary benefits are far in excess of those currently 
prevailing in the industry. 

Explanation For the purposes of this clause, 
the words "far in excess", shall not be construed as to 
cover increase in such benefit that may be as a result of 
buoyancy in industry or in the economy as a whole. 

(g) Any other relevant factor"; 

(iii) in sub-rule (6), for the words "two years", the 
words "one year" shall be substituted; 

(B) in FORM 1,- 

(i) in the heading, for the words "TWO YEARS", 
the words "ONE YEAR" shall be substituted; 

(ii) in serial number 7, for clause (c), the following 
shall be substituted, namely:- 

"(c) Whether the officer had during the last three 
years of his official carrer any dealings with the firm or 
company or Co-operative Society, etc."; 

(iii) for serial number'9, the following shall be 
substituted, namely:— 

"9. Declaration:- 

1 hereby declare that— 

(a) The employment, which I propose to take up will 
not involve activities prejudicial to India's foriegn relations, 
national security and domestic harmony. It will not involve 
conflict of interest with the policies of the office held by 
me during the last three years; and the interest represented 
or work undertaken by the organisation. I propose to join 
will not bring me into conflict with the working of the 
Government. 

(b) 1 have not been privy to sensitive or strategic 
information in the last three years of service, which is 
directly related to the areas of interest or work of the 
organisation that I propose to join or to the areas in which 
I propose to practice or consult. 
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(c) My semce record is clear, particularly with 
respect to integrity and dealings with Non-Government 
Organisation. 

(d) I agree to withdraw from the commercial 
employment in case of any objection by the Government. 

Address 

Place 

Dated 

Signature: of applicant." 

EXPLANATORY MEMORAND UM 

1. The Railway Services (Pension) Rules;, 1993 
came into force on the 3rd December, 1993. 

2. In order to maintain uniformity with the 
Department of Personnel and Training's Notification on 
the issue published in the Gazette of India, vide number 
S.O. 723 (E), dated the 23rd November, 2006, this 
notification is given retrospective effect from the 
23rd November, 2006. 

3. The amendments to the said rules with 
retrospective effect will not adversely affect the interest 
of any person. 

[ File No.E (G)/2C07/EM1/1] 

MATHEW JOHN, Secy./Rai lway Board 

Note:- The Railway Services (Pension) Rules, 1993 were 
published in the Gazette of India, Extraordinary, vide 
number S.O. 930, dated the 3rd December, 1993 and 
subsequently amended vide notification numbers:- 


^ 3 3re^, 2007 

*a.3tr. 3006.- (^ 4r£), 

1976 (W <£ 1#( ^ win) ^ fnw 10 ^ 

wfam (2) 3?fc (4) ^ ^ ^ ^ 

^ nfro im* (term) <w4l<rn, zret faci4, 

tihre Unm ?4irw ^pf) ^rqfctn, sfem ti«n «nnT nnitl 

n>inf<rrn (^ ^), Ffent, so% ^ 

3 faft wn n;i4«iw» fem t, 

^1 RcfAao stfatsjfaa nrtat | i 

[u fa^ 2007/T1.m 1/12/3] 

wfi, TigsRT (TR^nm) 

New Delhi, the 3rd October. 2007 

S. O. 3006 .— Ministry of Railways (Railway 
Board), in pursuance of sub-rule (2) and (4) of Rule 10 of 
the Official Languages (use for offical purposes of the 
union) Rules, 1976, hereby, notify the Office of Senior 
Section Engineer (Track) Tati silwai. Senior Section 
Engineer (Works), Hatia and Office of the inchaige of Police 
Station (R.P.F),Hatia of Ranchi Division of South-Eastern 
Railway, where 80% or more Officers/Employees have 
acquired the working knowledge of Hindi. 

[No. Hindi-2007/O.L.l/12/3] 
KRISHNA SHARMA, Jt. Director (O.L) 

Hiinq 

nf fa#, 8 2007 

*>r. a*r. 3007 .- fairer 5 nf, 2007 ^ ma # irepre 
# nm-II, ^- 3 , (ii) # ^*3 u 2769 n? st+ififre fairer 
27 arita, 2007 ^rt nrw w<m 4 ^rt 

nrr.m 1280 # nra 4 , <nfcren 4 urmj. 1 4 * 2 # 
ffa u 49 50 yR^tiiRd fam 


1. S.O. 511, dated the 25 th February, 1995. 


[Wl. 43022/5/93- 



2. S.O. 1026, dated the 15th April, 1995. 

3. S.O 1554, dated the 15th July, 2000. 

4. S.O. 1553, dated the 15th July, 2000. 

5. S.O. 1081, dated the 30th March, 2002. 

6. S.O. 1214(E), dated the 4th Novembe r, 2004. 

7. S.0.1488(E), dated the 30th December, 2003. 
& S.O. 3191, dated the 18th December, 2004. 

9. S.O. 399, dated the 5th February, 2005. 

10. S.O. 1001, dated the 19th March, 2005. 


tn?. VISI^OH, 3FR 
MINISTRY OFCOAL 

New Delhi, the 8th October, 2007 

S.O. 3007. —In the English version of the 
notification of the Government of India in the Ministry of 
Coal Number S.O. 1280 dated the 27th April, 2007, 
published at page 2769 of the Gazette of India, Part- II, 
Section-3, sub-section(ii) dated the 5th May, 2007, in the 
table, for serial numbers 1 and 2, serial numbers 49 and 50, 
shall be substituted. 

[F. No.43G22/5/93-LSW/PRIW-I] 


11. S.O. 1306, dated the 8th April, 2006. 


M. SHAHABUDEEN, Under Secy. 
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tjqferrr htst afe unfetfej feum ferrm 
( hto ce u wx^ fernr) 

^TTffm Tmw> sgt 

Ti fevft, 25 ffeTT, 2007 

•^T,37r, 3008.- WT* ^ ^ 1987 ^ fe*T 7 AT ihfeH (1 ) ^ fe) AT 3 WTA 'qUIAT 

TcfcrgKi stfferqffe t fe fe? apjTjfe ^ *trat (fe) ft fem«H fen ^pn^fen fe t: 

*5^ 


Cl. 71 fetfe 'HRrfe AtTT fe WTT fe fe 

A.n (2) 

1. 303: 1989 
. 2. 848:2006 
5 851:1978 

4. 1328: 1986 


felfe fe TfeTT fe ffet 
(3) 


Fiferf 6, 3TW 2007 
WIT t APTRf 2007 
Tfen 2, 3Frm 2007 
TfeTT 6, 3TT77T 2007 


fefe cTP)fet fe fe^ 

_(4)_ 

20 ftldMf 2007 
20 2007 

31 3T r T7<T 2007 
20 ftldMf 2007 


fe fefe fe fe fefe ^THAT Afe TfRcF *IcR, 9, W W7 Tjpf, fe ffefe 110002, fefe Anfefe : fe 
ifefe, Qfilcidilcn, Tfefe, fet fefe W 7TPFT ATlfefet : '^PTTFTn. fefe, fetTH, fefeAC Tfe^7, ^pTfet, "fe^lF, 
3TTJC. ^FPJC AFfe, TTT, fe tTOT T fen fe "TTcT^-I f I 

[Tlfef : *h!£s)/Tmh*] 
17 . fe M, ^jfnfe ‘xfe fe (feffeiferffefe) 
MINISTRY OF CONSUMER AFFAIRS. FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi the 25th September, 2007 

SO. 3008,— In pursuance of clause (b) of sub-rule { 1) of Rules (I) of Rule 7 of the Bureau of Indian Standards 
■fees, 1 987 the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which 
are given in the Schedule hereto annexed have been issued 


SCHEDULE 


So. No. and year of the 
Indian Standards 

No. and Year of 
the amendment 

Date from which 
the amendment 
shall have effect 

0 i (2) 

(3) 

. ( 4 > 

f 303:1989 

No .6, August 2007 

20 September 2007 

2. 848:2006 

No. I.August2007 

20 September 2007 

l 851:1978 

No. 2, August 2007 

31 August 2007 

4, 1328:1986 

No 6, August 2007 

20 September 2007 


Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9 Bahadur Shah 
/Afar Marg. New Delhi-11 0002 and Regional Offices: New Delhi., Kolkata, Chandigarh. Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalor,. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Fama. Pune, Thiruvananthapuram. 

[Ref: CED/Gazettc] 
A. K. SAINi, Scientist F& Head (Civil Engg.) 













lm n —ms 3(H)] 


WI ^ 13,2007/3TlfcR 21,1929 
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M l^ft, 25 2007 

3RT.3?T. 3009.-«TR<fa Wtt ^ IWT 1987 ^ fPR 7 ^ Hqf^T-qM (1) ^ (1^) ^ STfOT *f ^IKcffa RFPP 

1 R^R1 srfsp^f^ ^cn t % tTFRE (*3pf) 3 f^F^TT W/M M t: 




mtfm rr^ (<&) ^fr w$$\ sfa ctf 
ark 

^ OTTT 3?fc 

TT?fkR dl 4 ^ 5^ ^ 
f?rffer 

(!) (2) 

’ 6) 

( 4 ) 

1. 3f^t!3T5613(*lFT2/3T5qFT2): 

1, 2007 

• 30 tcW 2007 

1985 #11 1 




^ 3tf?P7T w)q T?p^v ®zjt, TTH^ 9, W RPf, ^ 110002, 

^ERfcpif : l^ft, «bld<fcld!, rtugfas, %lf, -gRf <TOJ ?TT^T ^l 4 d^' : ^M^NK, «PIdX ’itW, 

getwf, f'WQK zwp, wtf, ^FH3 ?, tott, ^ <r*tf f^pRrr^i 4 f i 


[^ : 1^37/^-29] 
■qt. m Tj^Rrf, ^qfMfr *t^’ ^ (j^-cRrM) 
New Delhi, the 25th September, 2007 

S.O. 3009.— in pursuance of clause (b) of sub-rule (1 )of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed has been issued: ' 


SCHEDULE 


SI. No. 

No. and year of the 

Indian Standards 

No. and Year of 
the Amendment 

Date from which 
the Amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 5613 (part 2/Sec 2): 1985 Code of practice for 
design installation and maintenance of overhead lines 
Part 2 Lines above 11 kV and up to and including 

220 kV, Sec 2 Installation and maintenance 

1, September 2007 

30 September, 2007 


Copy of this Amendment is availa ble with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadu r Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore,Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref:ET37/T-29] 

P. K. MUKHERJEE, Scientist F & Head (Electro-technical) 
^ f^ft, 25 2007 

ejn.oTT. i987^ft^7^cn?f?mci) 

■q^RT 3lfu^1^cT ^RdT t % ^ ^ (^) 3 ^ f: 

3*1^ , , 

SrtT JL ^R#9 RTO (^f) ^ #I^TT 3#fc 3pf- ^ #H sfa W* ^ 


( 1) (2) ___ 

L 10810( *1FT 33): 1984 ^ qmt^Rqf^lT 2 


(3)_ 

2, 2007 


oo_ 

30 facTRR, 2007 
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VKdU TTCfaqf qft 3rf44T "RRcF W&; 444, 9, W ^TTPf qf 10002, tfcN *W4fciqf : 

M -gj^ q*n rtm 444 W : wfa, qtara, gqwt, 

i&WK, ^prp, qR^, ^TTJC, 4241, go) W fd*R q ^< q 3 T^TJ TfeR £ I 

[7T^ :i$9f£\S6 (33)] 
qt. ■g^f, ‘qV qq qget (IsRja-qqRtaft) 
New Delhi, the 25th September, 2007 

S.O. 3010.— In pursuance ofclause (b) of sub-rule (1) ofRule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed has been issued: 


SCHEDULE 


SI. No. 

No. any year of the 

No. and Year of 

Date from which 


Indian Standards 

the Amendment 

the Amendment 
shall have effect 

(0 

(2) 

(3) 

(4) 

1. 

IS 1 p810 (Part 33): 1984 Methods of Test for 
Cables Part 47 Impulse Test 

2 September, 2007 

30 September 2007 


Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-1 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

{Ref: ET9/T-86(33)] 
P. K. MUKHERJEE, Sc. F& Head (Electro-technical) 

M 28 fHcfCTT, 2007 

^T.3TT. 3011.-4174)4 ^zjTt fqqq, 1987 ^ fwt 7 ^ (l) (73) ^ 3ig714q q 4174)4 41441 

3ffa7jfqq 4441 ^ % q)3 3T37J4) q fq4 qq TTPR? (qi)') 4 744)44 f3Rt 441/%^ 4^ f; 




qiq 71. 7iyrtfqq qpRqi qf) ■ws-qi 3ifc 

7m)qq qf) a ^7 flrf^r 

7m)44 TTigFF) qf) fafa 

(D i (2) 

(3) 

(4) 


1. 

3qf 4544 : 2000 304^41-7^ TlfecO 

7ro)qq 7?. q. 1 31474 2007 

31 3147712007 

z 

3tlf Trq 10245 (4T4 1) : 1996^TT vjq^7»l 

7ro)qq wn q. 1 faqjqr 2007 30 fmw 2007 

l 

*m 1 qftq«i w <jqq;7»i (Tfqffei 

3fR#5R PuRh 57) - fafeifci (q^cn grttem) 



3. 

3Tlf XT7I 14200 : 2000 47 3U471lf£ 

g7$TT 7T%4T 

7m)qq too q. 1 3iq7q 2007 

31 31474 2007 

4: 

31lf ^71 14572 : 1998 4dUl9>T4 - 7f054 7T%4T 

TfTTtqq TPS4I q. 2 31W 2007 

31 31474 2007 

5. 

3Tlf ^71 14814 : 2000 - 7J7S1T 7T%41 

Mf^q^rq. lsiw 2007 

31 31474 2007 


F7 HH«bl 4>t y(d4l MU'+i 444 9 qpf qf 110002, : qf 

4>)q=Wfll, qo£)4«, gpqf cTOT STl^I <M4fd4f : 37fTRRR, 44dU, qWleT, 

^437, 41437, 4 nqg 7 , qqqr, g*) w«tt 3 f^t tg qq?Rq f 1 


[7Pjtf : TfftJr*gf 8/34^ 4544 34R] 

t (77444) 



[«OTII~^R5 ;i(ii)] 


8757 


mu V\ TFSPR : awgjR 13,2007/«H^PI 21,1929 


New Delhi, the 28th September, 2007 

S.O. 3011.— In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule h ereto annexed have been iss ued: 


SCHEDULE 


SI. No. No. and year of the No. and Year of Date from which 

Indian Standards the amendment the amendment 

shall have effect 


0)_(2)__ (3) ‘ 1 (*) _ 

1. IS 4544:2000 Ammonia- Code of Safety Amendment No. 1 31 August 2007 

(First Revision) August 2007 

2 IS 10245 (Part 1): 1996 Breathing Apparatus Amendment No. 1 • 30 September2007 

Part 1 Closed Circuit Breathing Apparatus September2007 

(Compressed Oxygen Cylinder) Specification 
First/Revision) 

3. IS 14200:2000 Hydrogen Peroxide-Code of Safety Amendment No. 1, August 2007 31 August 2007 

4. IS 14:572:1998 Chloroform-Code of Safety Amendment No. 2, August 2007 31 August 2007 


5. IS 14814:2000 Actylene-Code of Safety Amendment No. I, August 2007 31 August 2007 

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram, ’ : > ■ 

[Ref: CHD 8/1S 4544 and Others] 

E. DEVENDAR, Scientist-F (Chemical) 


M 28 2007 

vim. 3012.- mtfto frpre 1 987 , ^ frm i ^ (i) ^ vs <^r) # wm 

t fa ^ fr' fa* M wm (^i) fa*n 

shH "H. 4H*Yllf' ! 4cT hii 4> wsm *10^1 3?fr ITffttRfll^cl'l 

(i) _ (2) " ~ - " : o) v ;, '.; v r (4) _ 

1. 15573 : 2005 qcfrlgg ifclfaT U 1 ^31$ 2007 3I3PTOT 2007 

ITFT^T ^ 3|fhqf TTR^T WT, 9, VWg. W ^ fscrft- 110002, tHfa ^ imereti, 

4>Vw>ki i, t<t*tt urn wffe, iter, gsrtrcc 

HMI^C ■ , 73rfT, ?T*TT ^ ^ $ \ 

[Wrf 13/3#?3T 15573] 

: (wr) 
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New Delhi, the 28th September, 2007 

S.Q. 3012.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued: 


SCHEDULE 


SI. No. 

No. and year of the 

Indian Standards 

No. and Year of 
the amendment 

Date from which 
the amendment 
shall have effect 

0) 

(2) 

(3) 

(4) 

1. 

IS 15573:2005 Polyaluminium Chloride 

Amendment No. 1 July, 2007 

31 August 2007 

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata. Chandigarh, Chennai, M umbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


Patna, Pune, Thiruvananthapuram. 

[Ref:CHDI3/IS 15573] 
E. DEVENDAR, Scientist-F (Chemical) 

4f ## 28 2007 

44.377. 30l3.-4T74)4 4T44r#)f444J987^f444 7 k) 4Hf444 (1 ) (7§) k) 3PjfR>4 4 4T74k7 4144 #1 

W^KI 3Tfa#RT 474T t % 4)k 3FJ#) 4 #1 # 4144 (4f) k 7T#74 %RT 441/fkk M I: 

44 4. 77?Ttf4ct ^TTTcfhT tTFT^> 4>) 777941 # 7T#74 4) 777^ # fkfk 7T?i)44 W’l # 4) k# 

(1) (2) (3) (4) 


1. #44 2838 : 1964 71HI-4 W# ^ t# 7T?i)44 77. 2, 4J4 2007 

74t4k377 4 4174) 4l fsrfRfe 

Z # 44 2839 : 1964 #Jir44 77#T4 77. 3, ^4 2007 

TdH4377 774774 4) faftifki 

3. 341^ 44 2840 : 2002 k37lfa4 4#7 4 t# 744144 77. 1 , ^J4 2007 

4tk) (^TTTT #)3P4) 

4. # 44 3972 (4FI 2/WS 1):] 985 7T#44 77. 1,^4 2007 

4T4 #7<4 T7T^ 4 47)344 4 ) 4#4I 

414 2 47)344 4^fkkl 

WS 1 43t rffq'HM 3tk 4444T4 47W7 

47 3741 4 ) 4Mf4fl 

5. # 477 4589 .*2002 f777lfHT, 4#T 4 f# 43liW4 7#44 77. 1 , 4[4 2007 

37k 44lfW4» (#471 #)344) 

0 ■# 477 7087:1979 f77#4 4477 kf44 4 ft fkfklfe 7T#74 77. 2, ^4 2007 

7. 34T# 431 8687( 4T4 1 ) :I977 4T4T4 tkf^TT #74 # 777444 77. 1, ^4 2007 

fe 47t 47)344 4£f44 4T4 1 7544t tk#T44 


8. 34# 477 8687( 474 2 ) :1977 44414 fkf#Fl #774 # 744144 77. 1, ^4 2007 

fttfZ 44 #344 4## 4T4 2 74444 44TF 47)374 

9. 37Tf 477 8709:1977 44414 fkf#7 4 #74 
#4 4 74 4T74T 4 ) 47)374 44# 


30 ^4 2007 
30 ^4 2007 
30 ^4 2007 
30 ~^4 2007 

30 4J4 2007 

30 ^ 2007 
30 ^4 2007 

30 ^4 2007 



774144 77. I, ^4 2007 


30 ^4 2007 






lm n~ 3 (ii>] wa «ftto : 13 ,2007/37ifcR 21,1929 _8759 


9 

(0 

(2) 

(3) 


(4) 

10- 

3TTf W 10429:1982 Mfe ^rPl ^ IcR 

77. 

1, ^7 2007 

30 ^7 2007 

11. 

371^^ 11464:1985 ftAfaeb ^ fRtr 

¥*>ri<b cFtt^jfe 

7T?it^R 77. 

1, 2007 

31 ^TTf 2007 

12. 

37T^b^ 1147*7:1985 P^Pm^ ^ feR 

fcifviP^ 

7T?ft^R 77. 

1, ^7 2007 

30 ^7 2007 

13. 

14. 

371^1^ 11643:1985 37Nf£3 3N^|7^?q7^ 

371^-q^7 12621:1988 '3%^ 

%^-pcirvir^ 

| l 

1, ^7 2007 

i 

1, ^7 2007 

30 ^7 2007 

30 ^7 2007 

15. 

371^ t^[ 12928:1990 37^#7?T <^PPTq 'hM'PU 
^7*77 ttWtt ^rfi ^ IcPJ-fafeife 

TWt^R 77. 

1, ^7 2007 

30 ^7 2007 

16. 

37!^ T{£[ 13273:1991 qpft 

s^H<4<frd MtcRt ^TRI-P^ife 

77?it«R77, 

1, 2007 

31 ^77^2007 


utcPn *ir#t ■qn^ ®^:p *p=r, 9 *757^ w Frrf, ^ 110002 , $#9 ^rqfcpft : M 

f^rft, ^d^WI , Tprstn^, cf*T7 W01 : 3C?qc^, W?K, ^TM, vp&m, ^qiSIZt, t^RK, 


^FPT^t, WJT, q^TT, ^ TT«TT Pd-M^'l^' 3 f ! 

[ 3 ^ : 9/^-2838 ] 

11^, (WR) 


New Delhi, the 28th September, 2007 

S.O. 3013.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued: 


SCHEDULE 


1. No. 

No. and year of the 

Indian Standards 

No. and Year of 
the amendment 

Date from which 
the amendment 
shall have effect 

0) 

(2) 

(3) 

(4) 

1 . 

IS 2838:1964 

Specification for stoneware containers for 
general purposes 

Amendment No.2, 

June 2007 

30 June 2007 

* 

2. 

IS 2839:1964 

Specification for industrial stoneware 

Amendment No.3, 

June 2007 

30 June 2007 

3. 

IS 2840:2002 

China clay for ceramic industry - 
Specification (Second Revision) 

Amendment No. 1, 

June 2007 

30 June 2007 

4. 

IS 3972 (Part 2/Seel): 1985 

Methods of test for vitreous enamelware 

Part 2 Test Methods Section I Resistance to 
Citric Acid at Room Temperature and Boiling 
Temperature (First Revision) 

Amendment No. 1, 

June 2007 

30 June 2007 


4052 G1/2007—3 




8760 


8760 
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13, 2007/ASVINA 21 
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(0 

(2) 

(3) 

(4) 

5. 

IS 4589:2002 

Plastic clay and washed plastic clay 
for ceramic industry - Specification 
(Third Revision) 

Amendment No. 1, 
June 2007 

30 June 2007 

6. 

IS 7087:1979 

Specification for ceramic tower packings 
(First Revision) 

Amendment No.2, 
June 2007 

30 June 2007 

7 

IS 8687 (Parti): 1977 

Methods of test for vitreous 
enamels and frits Part 1 Sieve analysis 

Amendment No. 1, 
June 2007 

30 June 2007 

8. 

IS 8687 (Part 2): 1977 

Methods of test for vitreous 
enamels and frits Part 2 Fusion flow' test 

Amendment No.l, 
June 2007 

30 June 2007 

9. 

IS 8709:1977 

Method of test for colour retention of 
vitreous enamel coatings 

Amendment No.l, 
June 2007 

30 June 2007 

10. 

IS 10429:1982 

Specification for powdered talc for 
ceramic industry 

Amendment No.l, 
June 2007 

30 June 2007 

11. 

IS 11464:1985 

Specification for quartz, 
for ceramic industry 

Amendment No.l, 
July 2007 

31 July 2007 

12. 

IS 11477:1985 

Specification forpyrophyllite 
for ceramic industry 

Amendment No.l, 
June 2007 

30 June 2007 

13. 

IS 11643:1985 

Specification for silicon carbide for 
bonded abrasive products 

Amendment No. 1, 
June 2007 

30 June 2007 

14. 

IS 12621:1988 

Bentonite for ceramic industry - 
Specification 

Amendment No.l, 
June 2007 

30 June 2007 

15. 

IS 12928:1990 

Precipitated barium carbonate for ceramic 
and glass industr -Specification 

Amendment No. 1, 
June 2007 

30 June 2007 

16. 

IS 13273:1991 

Vitreous enamelled inner tanks for storage 
water heater-Specification 

Amendment No. 1, 
July 2007 

31 July 2007 


Copy to these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New' Delhi-110 002 and Regional Olfiees: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram 

[Ref: C11D 9/T-2838] 
E. DEVENDAR, Scientist-F (Chemical) 

28 2007 

^ST.3TT. 3014.-^TT#^ frrtTE, 1987 ^ fWT 7 ^ (!) ^73^ (t3) ^ if STRcffa 

^TctT 1? % 3 M (^) 3 f^TT M t: 



3(ii)] TO ^iTTFTO : 13,2007/3Tlf*SR 21, 1929 8761 


91^ 

??TO. 

rtNNct 'MRdlq mh<^ ^ rpct 3?fr ^ 

Rmt*R wit 3?ft fofa 

RFl^R flf*T 

(1) 

(2) 

(3) 

(4) 

1. 

331^ TRU 061:1997 ftTHlfcre? ^ Tbl T^n# 
^TTF-NWe (4*TT 

RfrftsR U 2, 2007 

30 2007 

2 

37^ T*R 7597:2001 m3 f?FTT?fteT 
3rfTOTli-fN*B <fff (WT^RT^FT) 

7T#tRT H 1, ^cTT f 2007 

31 *^2007 


^ TTRcFf ^ yf^TT TOTN TOT? -TOT? TO 9 W Wfl ^ 110002, $NN TOfcNt' : M 

ffrot, ^u*Vi<s, %i i, ere! mm mfcrti : 3WH*hpl wfa, Nro, t^raR,- 

TOJC TOT, ^ cT«TT 3 Naft £jj TqeT^T t I 


[^ : 25/^-1061 ] 

t ^5, $3TfH<fi-T£P (RSFR) 

New Delhi, the 28th September, 2007 

S.O. 3014.— In pursuance of clause (b)ofsub-rule(l) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued: 


SCHEDULE 


SI.No. 

No. and title of the 

Indian Standards 

No. and Year of 
the amendment 

Date from which 
the amendment 
shall have effect 

0 ) 

(2) 

(3) 

(4) 

I. 

IS 1061:1997 Disinfectant fluids, 
phenolic type-Specification (Fourth Revision) 

Amendment No.2, 

July 2007 

30 November 2007 

2 

IS 7597: 2001 Surface active 

agents-Glossary of terms (First Revision) 

Amendment No. 1, 

July 2007 

31 July 2007 


Copy to these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah 2afar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: CHD 25/T-1061] 
E. DEVENDAR, Scientist-F (Chemical) 

^ fte#, 28 ItoR, 2007 


eRT.3TT, 3015.-TON TO?? fm, 1987 ^ fWT 7 ^ ?3qf*RTR (I ) ^ (?3) ^ SFJTO 3 TON TO?? 

<Mdl i? N? iN if tpif nH°h (^jf) RFiN? 7 FTf/N?^ ^ $: 





WR U rMNcT TON TOT? ?3 MI 3ffr M 

^rRs?m frrfrr 

<??t frrfa 

(1) (2) 

(3) 

(4) 

1. 3TT^ W 878 : 1975 STFINkT -TOT 

*3 NINfe (WT 

TFTNto. 2,^i 2007 

15 ftfflWR 2007 

2 3^ trg 1381 (TO 2): 1977 

TOR^r ^ Nfeifc-TO 2 m&nrn frN 
TOZ Tfe TOR^? (Tm 3#$Fl) 

RFTNTO. 2007 

31 *^2007 
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( 1 ) 


THE GAZETTE OF INDIA : OCTOBER 33, 2007/AS VINA 23, 3929 


[Part II —Sec. 3(ii)] 


( 2 ) 


(3) 


(4) 


TTTTtMM 73. 1, 3J^ 2007 


31 *£^2007 


3. 33^ M33 1574 : 1980 ^ TO 

fafTife ^mt^r) 

4. tt?t 1662 : 1974 

mkhm!' Mft fafrrfe (fg?fm ^MTm ) 

5. m 1961 : 1968 Mffa ^ 

M?t Tqfaffc-d (7P3M ^JMTtSFT) 

6 . 33^tt*t 1975 : 1984 JI^MM f73m! 

CvTSc-H MM MTt fqRjlfcd (UMM ^rff^FT) 

7. 3^x^1997 : 1982'sgtJ 
ctf fafvife (fefa ^Rt^n) 

8 . anfTJp 2091 : 1983 

Reet-f^r T^T^ifV (fg#M ^Rt^n) 

9. 3Tff M^T 2619 : 1993 

ify (fgMfa ^RtSFT) 

10. 3n$ MR 2620 : 1963 9><HKM> oft fafTTfc 

11. 331 i MR 2626 : 1972 ^tfeTff 

«Ft fafvifv (MMR ^Rl^T) 

12- 3TT3^4J61 : 1967 ^Rftrf^ST M?tfMfi>[fe 

13- 331^^4162 (MFT 1 ): 1985 337rfcl fm32 Mft 

faftlfe MFT 1 TTMm MRSTH? (TI^TR iJMTNMM) 

14. 331^M73 4162 (MPT 1 ) : 1985 33?lrtVd fMMZMft 
fMfTife rft 21 w fro#r ^ MMt^n rrm 
fMf^M M Ft (W3 3JMTNMM) 

15. 33Tf M73 4162 (Mm 3) : 1985 3T7lfefMteMft 
frfTrfe Mm 3 fate fsR 3 % fam; wt^fT 7m 15 3 
faf%M Ff (urm ^rft^ir) 

16. 331^ MR 4162 (‘‘TFT 4) : 1985 3^11'faxl fate te 
fafalPM MPT 4 tel 33T3M fate (M*3M ^MR^MM) 

17. 33li MR 4610 : 1968 73TMFM MMfaTM ^ %M 
MMM M<Mt MMT RM*t ^nfatel te fafalfe 

18. 331^ MR 5715 : 1986 W ^ 4 [Mfalte 

(M«TM TJMTfalR) 

19. 3Tr?MR6l28 : 1971 tefateR te fafTlfe 

20. 3nf MR 6917 : 1973 3tewHl§<M FFcMFSM 
(«I<6H RPR MfcM MUR) te falM MMM te 
RRI te faftifai 

21 . 371^ MR 7374 ; 1974 MMlMTirtfl MvTM ^ RTMH 
Mt t^3T cfft 3^7 Mattel 

22. 33lf 3373 92 13 : 1979 
Rt331Ft faeRM! te fafalfe 

23. 331^ MR 10640 : 1983 
73TMRte Tto^cF te faftlfe 


777ftMM77. 2,^i 2007 

31 2007 

777ftMM77. 3, 2007 

31 2007 

777ft MM 73. 1, 3pTl^ 2007 

31 ^c3I i 2007 

777ftMM 73. 2,3^2007 

31 33M7M2007 

737ftMM 73. 2, 2007 

31 ^crrf 2007 

737TtMM 73. 1, 2007 

31 3TMTM 2007 

TTTftMM 73. 2, i 2007 

31 3jc2007 

7T7ftMM 73. 2, -^ni 2007 

31 ^cTT i 2007 

737ftMM73. 1, 2007 

3135 ?^ 2007 

737ftMM73. 2, 2007 

31 3je4 2007 

737ftMM 73. 1, ^cTT^ 2007 

31 ^1^2007 

737ftMM73. 1, 2007 

31 1^2007 

737ftMM73. 1,^7^2007 

, 31 35 ^ 2007 

737ftMM 73. 2, 35 ^ 2007 

31 3£MT| 2007 

737ftMM 73. 1 , ^Tt| 2007 

31 ^?n|2007 

737flMM73. 1,3^^ 2007 

31 2007 

737TTMM 73. 1 , ^Mlf 2007 

31 35[cMT| 2007 

TTTftMM 73. 1 , 2007 

31 3i^ 2007 

737flMM 73. 1, 3^ 2007 

31 35cMTf 2007 

737ftMM 73'. 1,3prf 2007 

3133 ^ 2007 
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(1) 

(2) 

(3) 

(4) 

24. 

3n^$r 11984 : 1986^?nJWtW 
^ f^PCjr ^F»f^ «rtctciT 

#RI 2,^1^2007 

31 'j[eTl£ 2007 

25. 

11990 : 1986 

^kr i ^ 

~m\*R u i, 2007 

31 2007 

56. 

3nf 12581 : 1989 ^ 3 TO W:8FT ^ letf 

U 1, 2007 

31 ^?n|2007 

27. 

28. 

31\( 1^1 13650 : 1993 ilzfo ^ 

3TT i Tflj 5168 : 1969 ^ TO 

wm 

TRikR *T. 1, ^Tlf 2007 

2,^ell| 2007 

31 ^1^2007 

31 2007 


-EfFfctff gf^lT TON TOS ^cR, 9 ^51^ W *r>t, "RFf ^ 110002, *iHta *Wld4f : 

<r«n tot TOfaraf: wik, ktro, <+>kF^, 


TOJl, -IFT^, TOT, ^ <T«1T 1^FF<T[gW k* fsrert f I 

[^f 10/2t-878] 

i ^iPHch-T^ (WH) 


New Delhi, the 28th September, 2007 

S.O. 3015,— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 


SI. No. 

No. and title of the 

Indian Standards 

No. and Year of 
the amendment 

Date from which 
the amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 878:1975 Specification for graduated 
measuring cylinders (First Revision) 

Amendment No.2, 

July 2007 

15 September 2007 

2. 

IS 1381 (Part 2): 1977 Specification for boiling 
flasks Part 2 Flasks with conical ground 
socket (First revision) 

Amendment No.2, 

July 2007 

31 July 2007 

3. 

IS 1574:1980 Specification for glass 
weighing bottles (First revision) 

Amendment No. 1, 

July 2007 

31 July 2007 

4. 

IS 1662:1974 Specification for glass 
liquor bottles (Second revision) 

Amendment No.2, 

July 2007 • 

31 July 2007 

5. 

IS 1961: 1968 Specification for glass 
tableware (First revision) 

Amendment No.3, 

July 2007 

31 July 2007 

6. 

IS 1975:1984 Specification for signal 
roundels and lenses for use in railways 
(First revision) 

Amendment No. 1, r 

July 2007 

31 July 2007 

7. 

IS 1997:1982 Specification for burettes 
(Second revision) 

Amendment No.2, 

July 2007 

31 August 2007 

8. 

IS 2091:1983 Specification for multi-trip glass 
beer bottles (Second revision) 

Amendment No.2, 

July 2007 

31 July 2007 

9. 

IS 2619:1993 Glass beakers - Specification 
(Second Revision) 

Amendment No. 1, 

July 2007 

31 August 2007 

10. 

IS2620:1963 

Specification for distilling flasks 

Amendment No.2, 

July 2007 

31 July 2007 
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(2) 

(3) 

(4) 

11. 

IS 2626:1972 

Specification for Petri dishes (First revision) 

Amendment No.2, 

July 2007 

31 July 2007 

12. 

1S4161:1967 

Specification for nessler cylinders 

Amendment No.2, 

July 2007 

31 July 2007 

13. 

IS 4162 (Part 1): 3 985 Specification for graduated 
pipettes Part 1 General requirements 
(First revision) 

Amendment No. 1, 

July 2007 

31 July 2007 

14. 

IS 4162 (Part 2): 1985 

Specification for graduated pipettes 

Part 2 Pipettes for which no waiting 
time is specified (First revision) 

Amendment No. 1, 

July 2007 

31 July 2007 

15. 

IS4162 (Part 3): 1985 

Specification for graduated pipettes 

Part 2 Pipettes for which a waiting time 
of 15s is specified (First revision) 

Amendment No.l, 

July 2007 

31 July 2007 

16. 

IS 4162 (Part 4): 1985 

Specification for graduated pipettes 

Pari 2 Blow-out pipettes (First revision) 

Amendment No.l, 

July 2007 

31 July 2007 

17. 

IS 4610:1968 

Specification for glass tubes for general 
purpose and reference thermometers 

Amendment No.2, 

July 2007 

31 July 2007 

18 . 

IS 5715:1686 

Specification for glass carboys 
(First revision) 

Amendment No. I, 

July 2007 

31 July 2007 

19. 

IS 6128:1971 

Specification for desiccators 

Amendment No.l, 

July 2007 

31 July 2007 

30. 

IS 6917:3 973 

Specification for glass lenses for 
automobile headlights ('Replaceable bulb) 

Amendment No.l, 

July 2007 

31 July 2007 

21 

IS 7374:1974 

Specification for glass rods and tubing 
for laboratory glassware 

Amendment No.l, 

July 2007 

31 July 2007 

22. 

IS 9213:1979 

Specification for BOD bottles 

Amendment No. 1, 

July 2007 

31 July 2007 

23. 

IS 10640:1983 

Specification forsoxhlet extractors 

Amendment No. I, 

Jul2007 

31 July 2007 

24. 

IS 11984:1986 

Specification for glass bottles for free 
flowing liquids 

Amendment No.2, 

July 2007 

31 July 2007 

25. 

IS 11990:1986 Specification for 
gas washing bottles 

Amendment No. I, 

July 2007 

31 July 2007 

26. 

IS 12581:1989 

Glass containers for domestic fruit 
preservin g- S pec i fi cat i on 

Amendment No.l, 

July 2007 

31 July 2007 

27. 

IS13650:1993 

Glass containers for proteinized food 

Amendment No.l, 

July 2007 

31 July 2007 

28. 

IS 5168:1969 

Specification for glass feeding bottles 

Amendment No.2, 

July 2007 

31 July 2007 


Copy to these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Koikata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram.. 

[Ref:CHD 10/T-878] 
E. DEVENDAR, Scientist-F (Chemical) 
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^ l^c#, 28 facTW*, 2007 

<ERT. 31T. 1987 ^ 7 ^ dMpBW ( 1) ^ T§fe (*3) ^ 3T^TRT 4 'MKah 

TTrf^RT 3Tf«TCjfE|7T f ^ SpFJrft 3 M 

RFF (^T) *¥ %4T RWfafR ^ t: 

sF* TL 

3jk M 

wf«r 3^ fM*? 

Wt*R ^ fafa 

(1) 

(2) ‘ 

(3) 

(4) 

1. 

3Tlf 11087 : 1986 

3l$R 1'wfd-n 

^ ^ farf^lfe (W? 

wn 3, ^Tlf, 2007 

15 PUd*«H, 2007 

Z 

3Tlf 14490 : 1997 

73RT chMM-fqPflPe. 

Wt*R OTU 4, *£Rlf, 2007 

31 3FTFT, 2007 

3. 

3Tlf Ttr 14661 : 1999 
^-farfclfe 

TOT 1, , 2007 

. 31 ^Rlf, 2007 


JQ RfolT 9, *1513* W «H»T *n*f, ^ ftwft- 110002, siHfa ^F#RTt : if 

f^ft, ^rancu, ^aVre , %f, i«it j\m 4tnfci«if: 3 «!h«hk, wfa, *ftw, 3Frcret. 

«bH^5[, TFPJT, 1211, ^ rf^fl fti^q'iul'J**? *¥ f^t fcj f I 


[TT^ : 15,^-11087] 

f. ^5, 3**-^ (WR) 


New Delhi, the 28th September, 2007 

S.O, 3016. — In pursuance ofclause(b) of ^ub-rule(l) ofRule7of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 


SCHEDULE 


SI. No. 

No. and title of the Indian Standards 

No. and year of the amendment 

Date from which the amend¬ 
ment shall have effect 

"aT 

(2) • 

(3) 

(4) 

1. 

IS 11087:1986 

Specification for paper for magnetic ink 
character recognition cheque printing 
(first revision) 

Amendment No. 3, 

July, 2007 

15 September, 2007 

2 

IS 14490:1997 

Plain copier paper—Specification 

Amendment No. 4, 

July, 2007 

31 August, 2007 

3. 

IS 14661:1999 

Toilet paper—Specification 

Amendment No. 1, 

July, 2007 

31 July, 2007 


Copy of this standards are available for sale with the. Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 


[RefiCHD 15/T-1I087] 
E. DEVENDAR, Scientist-F (Chemical) 
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Rf ftcrft, 8 2007 


RR.3TT. 3017.-RTTRta 'RTRRt twi 1987 ^ fRRR 7 ^ ( 1 ) R5 ^ (13) ^ 3 RTT#R RTRRi 

^71 3Tf^Fjf^T RRtRT f % fRR RTT#q RIRRif Ri fRRFT 3Ej7JRt 3 R^ t EIRRi (RTt) 3 7T?rEJR fRTRT RET/fR77 

Mt : 


___________ 

sFR 7t. TTTltfRR RKRTR RTTT R^t TRIRT 3?ft RR TTTltRR R^t TEsRI 3lk W* TTTTtRR oTF| ^ Rit fafa 


(1) (2) (3) (4) 

:. 3Tl| ttr 4536 (RFT 2) : 1969 7T?ftRR R. 2, frMHC 2007 24 fRR^E, 2007 

TTffcRST RRl R^ TjRclTf $VHld ^ RRRR 
Rcfa Rit M7Tfe RFT 2 : 3 T ^\i 7T7ERT 

2. 3Tlf R7T 14884 : 2007/3#7R3Tt 4866 ; 1990 TTTTtRR R. 2, 3FER, 2007 06 fadHl, 2007 

RTFrR? RtRR 33U 9RTR-"^RKcll RR R>RR- 
RT9R RFTR ^ fRW-fR^7T RRI pR7?jt R7 
ERR> RRTR RR "JJrRTRR 


TTTTtRR R7[ yfdRI RKRlR hHR> ®*£71 RHR> RRR. 9 R61^< RT1F RPRT RPf, Rl? fRRRTt- 1 10002, SlRfa RRRfeTRl : Rl? 
f'TRRT, RRRR5TRT, WEte, cT«n W RRR^RPff : RT^RTRT^, ERRT17, RtW, ?JRWt, lw, 

RRJ7. RRRR7, RTR^l, RRRT, RRT f^RRRFJTR R fRRR RRRTSR f I 

[7F^ : RR^M-2 : 1 ] 


Rt. R*. RRI, ^RT. RTF TTR T^TR 


New Delhi, the 8th October, 2007 

S.O. 3017.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed has been issued : 


SCHEDULE 


SI. No. 

No. and year of the Indian Standards No. and Year of the amendment 

Dale from which the amend¬ 
ment shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 4536 (Part2): 1969 

Specification for composite bottom stainless 
steel cooking utensils Part 2 3 Ply 
construction 

Amendment No. 2, 
September, 2007 

24 September, 2007 

2 

IS 14884 : 2000/ISO 4866:1990 

Mechanical vibration and shock—Vibration 
of buildings—Guidelines for the measurements 
of vibrations and evaluation of their effects on 
buildings 

Amendment No. 2, 

August 2007 

24 September, 2007 


Copy of this standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MED/G-2: 1] 

C. K. VEDA, Sicentist F & Head (Mechanical Engineering) 
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8 37Sf^3R, 2007 


^JT.OT. 3018.— sfKtffa-RFFF 1987 1WT 7 (l) ^^5 0®) ^ SlfHITh 3 ^nR^ft^T t=TT=T^ 

TTcT^gm ^RcTT f f^R «mcf^T =F fa=P7M ^ f 3 TSflfacT ft ^ f :— 

3^F»- ___ 

3R U Wrf^rF 'TOfa 'RFPF (^f) ^ TOTT eitf £K1 ^fctshfOd TO^I 'frlfa 

3flT ^TH^r 3T«l^T ~m*F, ^TH^f, ‘tff ^ ft, 

-HO^I sflT 

(1) (2) (3) (4) 


1 . <su$ T^/3n^3lt 509 : 1996 
1?5 ^>-31ivjj0 


3TT^ 5007 : 1988 fs ^T 

3TFTW ^T 3Tf^s6^i 


2 3Tf^/3?f^3Tt 695 4 ; 2000 

^feF 3Tk Wife d M 

trm f Rftt£o a^r 


3#£S 14733 : 1999 OTT 3?R 
imm-czfFrfe ■s^raf ff ^ ttou 

Ml>kf$l<hf ^T 


30 2007 

30 facFSR 2007 


^ ^ft Tjf?^ toRt -rh^ wi, 9 , ?ra im ■Rif, ^ k*Rt- 110002 , ssffa wfcrm : 

M felt, ^>15, ^i, T^i d«TT W?R, fPJTR, 

^FT5T t RFh^, -q^Rl, ^ ^ rd^Hd!^ 3 f^t f I 

[■fM : TjTrffVfC2 : 1 ] 


^T, ^tIT. 75^ 


New Delhi, the 8th October, 2007 

S.O. 3018 .— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 


S). No. 

No. & year of the Indian Standard s 
Established 

No. and Year of Indian Standards, if any. 
Superseded by the New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS/ISO 509:1996 Hand pallet trucks-— 
Dimensions 

Superseding IS 5007:1998 

Dimensions for hand pallet trucks 
(first revision) 

30 September, 2007 

2 

IS/ISO 6954 : 2000 Mechanical vibration- 
Guidelines for the measurement, reporting 
and evaluation of vibration with regard 
to habitability on passenger and 

Superseding IS 14733 :1999 Mechanical 
vibration and shocks-Guidelines for the 
overall evaluation of vibration in 
merchant ships. 

30 September, 2007 


merchant ships 


Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-) 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

|Ref: MED/G-2:1] 
C. K. VEDA, Sc.-F & Head (Mechanical Engineering) 


4052 GI/2007—4 
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8 3TR^r ; 2007 

*FT.3IT. 3019.-HKefa HTH3I 'a^l (W»H) ^Iwi, 1988 ^fsfftRR,4 (5) ^ SRpRH 3 HTRTfa Wtt 

Rcf^SR! srftRjfafl qRRcIT ^ fR7 f^R eilS'A+l! fey, RR f?, ^ RR HR 1? J— 




?fh <Mi^'fr RRt RTfterrftR4 rtr r rht HRHtaHRW 

FR^TT vm RTtfafa RH yftm 


HI. HI. HTR 3TP£ 


I. 8838097 02-07-07 

192,^7IHHRfH, t#FI-2, 
1^-110041 




2. 8839911 03-07-07 


^ 18 ifr&X 1 TTtf 3R| £lfH tr^ afa 

Ht, afoffiRR «jfa, 


HRTHT, f^erlt-110039 


3. 8841389 11-07-07 

\ r> c \ 

TOlcTO, 
R~1 R^FT-2, 
H^RST-201301, 
iffem r*r, 

4. 8843801 17-07-07 FRFRHt 


8847102 30-07-07 


SIR ^-399, 

Hi^r ycwdw, 

Hffeft-110018. 


C?feHT) , 

Ht-33, fsfWjRT^H, 
Hff^#-110018. 


Hrfl FTTHFH 
TRRtn ^ #TR 
Rift SH=t>< u ! 
FJWTfaftTC 


Win) 

^ter 


TT^TRR eIHRRt 
RTT HlZT 


6- 8849914 07-08-07 ^FRf %3I FTeFT Ri[qft¥H, HR] RHft ^ 


32/527, HF# HfaeT, 
Reft H. 10, 

HRsTH fw chiaHl, 

fa?RRTHHT, 

fee# 


ffeR <sjfa^ H7 
RTHH i^cfWd 


[FT. F1TRHST/13 : 11] 
R. ~£. HeRR, ^9 HFlPfeST* (TpR) 
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New Delhi, the 8th October, 2007 

S.O. 3019.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
in the following schedule : 

SCHEDULE 


SL 

No. 

Licence 

No. 

Gram Date 

Name & Address of the 

Party 

Title of the Standard 

IS Part. 

No. 

Sec. Year 

1 

2 

3 

4 

5 

6 7 

8 9 

1. 

8838097 

02-07-2007 

M/s. Shree Krishna Industries, 

192 Khub Ram Park, 

Phase-II, Pi em N agar-1, 

Nangloi, 

Delhi-110041. 

Thermostatic Electric 
Iron 

366 

1991 

2 

8839911 

03-07-2007 

M/s. Dream Home Electricals, 
K-18, Sector-I, 

DSIDC Indll. Area, 

Bawana, 

Delhi-110039. 

Electric ceiling type 
fans and regulators 

374 

1979 

3. 

8841389 

11-07-2007 

M/s. Phoenix Lamps Ltd. 

A-I, Phase-II, 

NOIDA-201301, 

Gautam Budha Nagar, 

Uttar Pradesh. 

Self Ballasted Lamps 
for General Lighting 
Services—Safety 
Requirements. 

15111 

1 2002 

4. 

8843801 

17-07-2007 

M/s. Saraswati Electrical 
Industries (India), 

RZ-399, 

Vishnu Garden Extn., 

New Delhi-110005. 

Stationary Storage 

Type Electric Water v 
Heaters 

2082 

✓ 

1993 

5. 

8847102 

30-07-2007 

M/s. Saggu Electrical Ind. 
(Regd.X P-33, 

Vishnu Garden, 

New Delhi-110018. 

Single-phase small AC 
and universal electric 
motors 

9% 

1979 

& 

8849914 

07-08-2007 

M/s. Niraj Sales Corporation, 
32/127, First Floor, 

GaliNo. 10; 

Mineral filled sheathed 
heating elements 

4159 

■ 2002 


Bhikam Singh Colony, 

Vishwas Nagar, 

Distt: Delhi. 

. [No. CMD/13 :11] 

A. K. TALWAR, Dy. Dir. Genl. (Marks) 

M 8 2007 

W.3R. 3020.RHR?^ (RRIRR) faftRR, 1988 ^ fafaRR, 4 ^Tl-fwi (5) ^ 3PJR7R3 RKdlU RPRF 
t[d^SKl 3rf*P5faiT t % ftR ftWR rH SPJtjRl ^ f, ^ RR far Rtr f 


UTR 



R5T RIR R RdT 

RTRTfa RPT^F 

RH 7[i4<+) 

RT. RT. RET 3T^. 


1 

2 

3 

4 

5 6 

7 

8 

9 

1. 

8829403 

01-06-07 

Rt. 

R-63, ^37-63. 

RlRST, RR7 

fa ^<41 rtrItr 

R) T0R cTR RImRT 

9537 

3 

1983 
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8830687 07-06-07 


3. 8832186 12-06-07 


4. 8833592 14-06-07 


l y r r, 

R74 m. 4. tiTr 

4-17^ #27-65, 

#m-201301 

44 4 r, 

192, 7^RTP3 W, 

473-2, ilHHOi-l, 
wii.feii-i 10041 
44 mfTFRTtffTT 
«6 nTwH, 459, JTCR 7RT 
•Q?T> 3fflf i T2Wf5J, 


KM 4 4 75?T 374 

44 47 


-qm 473 mg 996 

47 4# #3# 

4 427 

4mR3 4f4n# 14927 

■#2T T3R041 w 

'W4W<m 


5. 8833693 14-06-07 


6. 8833794 15-06-07 


8X34796 19-06-07 


8. 8834897 19/06/07 


9. 8835596 21/06/07 


10. 8836194 22/06/07 


8837907 28/06/07 


12. 8838808 28/06/07 


fell-110092 
93H+I Rf M3 1 

3R1, 4-409,3JT7B ‘314, 
4m W,##-110015 
44 (l4ct 
4-409, 44m m«rer 
#fa m, ^#3 rt4, 
#4-110015 
44 433 mfmWH, 

32/127, W3mrT, 

7 t44 10, 4#4# 44m, 
feqrow.Wj 10032 

44 4tr 44t?m, 

32/127, WT cim ) 

m4m 10, 

4m4w 44 hi , 

mm, 144-110032 
44 4m 4m 444 h, 
32/127, WT rim, 

m4 m 10 , 4m44 444. 

mrc, fccnV 1 1 0032 
973*3 4fTGqT 
192, 7^3703 m4, 4*3-2, 

4r w- 1 ,444, 

##-110041 

44 mm# 4m #44 
■5^^‘#-271,71^757 4f, 
#4-110034 

44 # 7 #, 

192, m# 4 r-2, 

# w-i, 4#i 

#4-110041 


f a 2CT 4 Rem 


. ■ A A . 

14^4 rnmem 


7J3STT f4w- 
#1, 4l7 73RH 

f4#4 144 r 

RT27 4d< 

f«MCl] 4 PlH'JM 

RT23 #27 


418 


418 


302 


368 


201 


7][7%TT 4^ 302 

47 7P3H #5f4 4 
f3Tl 

723TfU 72T7R #9 2082 

T # 4 #7 


418 


J _ r- r; . \ _ . _ 

T^T^T TRRIM R# 302 

4r 703H f4# 4 

F# 


-Sec. 3(ii)] 
9 

1979 

1979 

2001 

2004 

2004 

1992 

1992 

1992 

1993 

2004 

1992 


[7T. 73#34/13 : 11] 
17. 4. efirTRR, m3 C3F7) 






[mil —^ 3(ii)] 


TO sffl irsm : 13,2007/3nft3*T 21,1929 


New Delhi, the 8th October, 2007 

S.O. 3020.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations 19&8, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of 
which are given in the following schedule : 

SCHEDULE 


SI. Licence Grant Date Name & Address of the 
No, No. Party 


Title of the Standard 


Part Sec. Year 


1. 8829403 01-06-2007 


8830687 07-06-2007 


3. 8832186 12-06-2007 


4. 8833592 


8833794 


14-06-2007 


5. 8833693 14/06/2007 


15-06-2007 


88347% 19-06-2007 


88348<17 19-06-2007 


9. 8835596 21-06-2007 


10. 8836194 22-06-2007 


P K S Export Pvt. Ltd., 

A-63, Sector-63, Noida 
Gautam Budh Nagar 

M/s. K.G.& Crown 
Appliances Pvt. Ltd., 

B-17, Sector-65, 

Noida-201301 

M/s. Shree Krishna Industries, 
192 Khub Ram Park, 

Phase-II, PremNagar-1, 
Nangloi, 

Delhi-1113041. 


M/s Arihant Sales Corporation, Cables trunking and 
459, First Floor, FIE, Patparganj, ducting systems for 
Industrial Area, Delhi-110092 electrical installation 


Conduits for electrical 9537 3 
installations 

Electric ceiling type 374 
fans and regulators 


Single-phase small ac 
and universal electric 
motors 


M/s J.S. & Sales 
B-409, Sudershan Park, 

Moti Nagar, Delhi-110015 

M/s Rajiv Lamps 
B-409, Ground & 2nd Floor, 


Tungsten Filament 
general service electric 
lamps 

Tungsten filament 
general service electric 


Sudhershan Park, Delhi-110015- lamps 


M/s Niraj Sales Corporation 
32/127, First Floor, 

Gali No. 10, Bhikam 
Singh Colony, Vishwas 
Nagar, Delhi-110032 

M/s Niraj Sales Corporation 
32/127, First Floor, 

Gali Nci. 10, Bhikam 
Singh Colony, Vishwas 
Nagar, Delhi-110032 

M/s Niraj Sales Corporation 
32/127 . First Floor, 

Gali No. 10, Bhikam 
Singh Colony, Vishwas > 
Nagar, Delhi-110032 

M/s Shree Krishna Industries, 
192 Khub Ram Park, 

Phase-II, Prem Nagar-1, 
Nangloi, Delhi-110041. 


Safety of household 
and similar electrical 
appliances—Electric 
Immersion water heater 

Electric Immersion 
water heater 


Safety of household 
and similar electrical 
appliances—Electric 
Iron 


Stationary storage type 2082 
electric water heaters 


201 1992 
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11. 8837907 28-06-2007 M/s Mahadev Lamp Industries Tungsten filament 

WZ-271, Shakur Pur Village, general service electric 

Delhi-110034 lamps 


418 2 


12 8838808 28-06-2007 M/s Shree Krishna Industries, Safety of household 302 

192 Khub Ram Park, and similar electric 

Phase-II, Prem Nagar-I, appliances—Electric 

Nangloi, Iron 

Delhi-110041. 


[No. CMD/13 :11] 
A K. TALWAR, Dy. Dir. Genl. (Marks) 


^ tod, 8 373^*7, 2007 

^T. 3TT. 3021 (TTTFH) fafWT, 1988 d fafwi (5) d faM.M (6) d 3Fj7n7 d ^ 

^J7t TT^EI t Id to d fWI dd 3T37jd) d to t, dl$7M d) TTd tot ^ 

clTto d 7^/WfrRT to Rn f 


<jn7 777sEf 




W^'EERt -^l TR ^ EcTT 


d SRPfeT ^TTJ/ 
UM 7RT5 *TKcfa 

W dto 


7^ ^Rd d) fdd 


1. 8155978 


2. 8445987 


3. 8548997 


4. 8775911 


5. 8799420 


6. 8810883 


7. 8797921 


10758 EH+ju, cfrto WT 
tod-110005 

to) tot to ds to 

tod)-l 10015 

to) TT^lMdE T6\<[>ttii 

d-85,d)d *7Hld Tfe 
■?57^n#Jl1^Tt-l 10033 

H 7 T 7 ? <*><*♦>-S t^cil 4 <dO T 2|7 

d-85, d) d ‘M'llerl 0& 
toto TifRT tod-110033 

to) fdjfel to? 

7Tt-131 RT7, 

Tiered-110042 


57, d) to^Wsfld 
diWto tod-110083 

^#^#1 ^eTFT#FT 

d-ll,to ^7 tot to, 

WET, tod)-110053 


ftoFiftosdto 13-06-2007 


fdtod^T 12-06-2007 


cTc^TFT to) ^REFt to 04-06-2007 

r<-1dl d^R 

to# d rn ^ to 20-06-2007 

dg 31)7 7RR tod) d 20-6-2007 

7utof dt 7JOOT tol<* 
fdtot d) l?3d) 

dg 3^7 wm tod) d 22-06-2007 

77Tto)' d) gTW toT^ 

toed dt to) 

toed d toto 3H7 to 09-07-2007 




[ m 11—13*5 3(ii>] TO ^BT wm : 13 ,2007/3flfaR 21, 1929 8773 


1 

2 

3 

4 

5 

8. 

8798418 


^ aefhc *trh 

09/07/2007 



11, 

fa*Kll ^ iftcTT 




110053 



9. 

8803280 

■forcf # 7*TT*T d !$£<+> Rifats, 

fq^tnl ^ s$<T £1^9 TSfr sfa 

23/07/2007 



27, %cfrzr m, wft dfltAPw* fa, 

3^<rU< 




•^-2,%#-110042 



10. 

8675297 

hl%., 

. 'A-.- .. _6. : .. , ,♦ _V 

T^m «5 kH TIST 

17/08/2007 



^ V248, 





10018 



11. 

8677103 


T33T 4>'Jf 3?ft 

09/08/2007 



^-248,1W®3 7 TT^T, 

^Th<* 4d -Rterf W\ 




^l^t-110018 



12 

8769411 


■hV^hihH 

02/08/2007 



140, TTFcft TlfacT, 

w\ 3 wnit 




•forft-110092 




[U WlHH^I/13 :13] 


^ cMofR, (gs*) 


New Delhi, the 8th October, 2007 

S.0.3021.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which 
are given below have been cancelled/suspended with effect from the date indicated against each : 

SCHEDULE 


S.No. 

Licence No. 

Name & Address of the 
the Licences 

Article/Process with relevant 

Indian Standards covered 
by the licence cancelled 

Date of Cancellation 

1 

2 

3 

4 

5 

1 

8155978 

M/s Bindlysh (India) Pvt. Ltd. 
10758, Manakpura, Karol Bagh, 
Delhi-110005. 

Mineral rilled sheathed heating 
elements 

13/06/2007 

2 

84459137 

M/s Vaishnolamp Industries 
WZ-2/1, Basai Darapur, 
Delhi-110015 

Tungsten filament general 
service electric lamps 

12/06/2007 

3. 

85489!17 

M/s Kakkar Element Store (Regd.) 
B-85, G.T. Kamal Road, 

Industrial Area, Delhi-110033 

Electric instantaneous 
water heater 

04/06/2007 

4. 

8775911 

M/s Kakkar Element Store (Regd.) 
B-85, G.T. Kamal Road, 

Industrial Area, Delhi-110033 

Electric ceiling type fans and 
regulators 

20/06/2007 

5. 

87994:» 

M/s Trimurty Sales Agencies 

C-131, Yadav Nagai, Samay Pur, 
Delhi-110042 

Safety of household and similar 
electrical appliances-Electric Irons 

29/06/2007 

6. 

8810883 

M/s Ekta Electricals 

57, G Block, DSIDC Mangol Puri, 
Delhi-110083 

Safety of household and similar 
electrical appliances-Electric Irons 

22/06/2007 











8774 THE GAZETTE OF INDIA : OCTOBER 13, 2007/ASVINA 21, 1929 [Part II—Sir. 3(ii)] 


1 

2 

3 

4 

5 

7. 

8797921 

M/s Hauser Home Appliances 

B-11, Maujpur Subzi Mandi, 
Maujpur, Shahdara, 

Delhi-110053. 

Electric immersion water heater 

09/07/2007 

& 

8798418 

M/s Hauser Home Appliances 

B-11, Maujpur Subzi Mandi, 
Maujpur, Shahdara, 

Delhi-110053 

Safety of household and similar 
electrical appliances-Electric 

Immersion water heater 

09/07,2007 

9. 

8803280 

M/s Shree Shyam Lightek (P.) Ltd. 
27,2nd floor Badli Indl. Estate, 
Phase-II, Delhi-110042 

Electric ceiling type fans and 

Regulators 

23/07/2007 

ia 

8675297 

M/s Muktesh Electricals Pvt. Ltd. 
NA-248, Vishnu Garden, 

New Delhi-110018 

Propeller type AC ventilating fans 

17/08/2007 

11 . 

8677103 

M/s Muktesh Electricals Pvt. Ltd. 
NA-248, Vishnu Garden, 

New Delhi-110018 

Single-phase small AC and 
universal electric motors 

09/08/2007 

1Z 

8769411 

M/s Jaichanda Pipe Industries 

140, First Floor, F.I.E., Patparganj, 
Delhi-110092 

Conduits for electrical installation 

02/08/2007 




A. K. TALWAR, Dy 

[No. CMD/13:13] 

. Dir.Gcn. (Marks) 



M 8 2007 



^T.37T. 3022.- Wcffa 1987 ^ fW 7 ^ (1) (79) ^ 3 

ftci srfafiPcH t ferTiR 'qirm^ tth^' -£ facHui ^ 373^ 3 1 3 ^ufqci Ft ^ t :- 




sF 1 ? 73. 7*flfricT ’Hko!< 4 HM=b (^t) 3372*71 "^9 

riKal'H HH=h ski 3tla shlnn ^mala 

F*nfricrtMs7 

37 k 

' Wtt 37*7*41 TTET^ff, ^ ^ Ft, 



WTT 37^ ^ 


O) (2) 

(3) 

(4) 

1. 371^^ 15778 : 2007 


30 fadHL 2007 

cF?f 3Tt7 377T7T ^*7 ^STcT lrid< u l 



4KrftfcHWd 



W7-1^%fe 




w T4FT^ «Ft TTf^RTT TOfa ■RIW SEpt, ■RF^T 9 ^FT^: W ^t7 wf, ^ farcft-110002, sNfa ?!#!', 

^ ftcrft, %i Tf5^ ct®TT WT.+FlM 31$H4MI4, W?ri, *falrt, ^pUSkTl, 

3PPJC ^FPJT, FPriJC F^TT, ^ cT«TT fo^RcTFJTri 4 f^t ^ "JlePt t I 


[77*^4 :Fft?Ft/Tr3m] 
17. M, %lPr^ 7£* 7PJ73 (fTTf^rt $4)M) 







[SJFT II—3(iii)] 


: 3T^T 13,2007/3nftoR 21, 1929 


8775 


New Delhi, the 8th October, 2007 

S.O. 3022.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. 

No. & Year of the Indian Standards 
Established 

No. and Year of Indian Standards, if any, Date of Established 

Superseded by the New Indian Standard 

(0 

(2) 

(3) (4) 

1. 

IS 15778:2007 Chlorinated Polyvinyl 
Chloride (CPVC) Pipes for Potable 
Hot and Cold Water Distribution 
Supplies-—Spec ification 

— 30 September, 2007 

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 


[Ref: CED/Gazette] 
A. K. SAINI, Sc ‘F’ & Head (Civil Engg.) 


3TT. 21023—NKdi<4 


Wft W\ 3FJ. ^ 


15757 0 0 2007 <H^Rd 

115** 

3TTFR 


f^ft, 9 SRcJRT, 2007 

BJjI (WR) fafaqR, 1988 ^ 6 rdfHdM (3) ^ 'TORrRFT^ 

IFy ^ «Mfl[ i? 

3^ 


5 } < 61 ^ 




^TrR 
■sit wt 

,C T7 ?>. 

?. 

59500 50600 245 


■^R-1 McR 

3 ^ if ^ 1M«t 

7^R-2 ¥&%RT 


250 123 250 62 17-9-2007 


pETtgqr ^3^/13:10] 
TJ. cTRRR, Cg?r) 


New Delhi, the 9th October, 2007 

S.O. 3023.— In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification) 
Regulations 1988, the Bureau of India Standards, hereby notifies the Marking Fee for the products given in the schedule : 

SCHEDULE 


IS. No. 

Part 

Sec 

year 

Product 

Units 

Minimum Unit 
Marking Fee 

Large Small 

Scale Scale 

Rs. Rs. 

Units 

Rate 

Slab-1 

Rs. 

Unit 

in 

Slab-1 

Units 

Rate 

Slab-2 

Rs. 

Unit 

in 

Slab-2 

Remain- Effec- 
ing tive 

Rs. Date 

15757 

2007 

0 

0 

2007 

Follow-up 

One 

59500 50600 

245 

250 

123 

250 

62 17-9- 





Formula 

Comple¬ 

mentary 

Foods 

MT 








4052 G1/2007—5 


[No.CMD/13:10] 
A.K. TALWAR, Dy. Dir. Genl. (Marks) 
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M 9 areqsR, 2007 

m.m. 3024.- W^T"RTW (W^H) 1988 4 (5) ^ 

W&Q wm\ $ % f^R cTT$M $ SPpjrft $ Tq t, 3 ^fcf "3R FR f :- 

_ _ __ _ 

sPT ^ ^ dl^RTTf ^7 FT FT 7R5RT, *TFT, 3F[. ^ 

TOI RR3RT ^/*W RTF R Tm ^T 

1 2 3 4 5 6 

1. 8807086 03-04-07 MH40 ^TC$, TTsf ^ fasraTipt ^"0^1417:1999 

164, 3TT4 ^mT5T Tf^, 3TT^TX/f^WRt TpScTI 

• TT3f "g?WT-l3ff?Tfe 

?%R 

sJcrUNd-247667 

2. 8806993 03-04-07 A TEFTT«r RRfK TR7T T^f 1wmp(, W$ TRI 1417 : 1999 

28, <4mK, "?T^5, STnpFR/ftlc^'tilO *J.5dJ 

T^3^7T-245101 

3. 8808189 09-04-07 7R cfa Traf Wof 3Tlf TRT 1417 : 1999 

21-22, STT^wfVlRR^ ^J3FTT 

RRR RRR, TT^fipwi-^Tfe 

TrR TO-250001 

4. 880980! 12-04-07 3RTR "RTSTTl^F "RT. fk, Rprm 3Tf^T TTF^T, 3^ Tp* 13849 : 1993 

114 ,3iR^ 3l\«iiPi+ mgrzT^ (nsftcT^m) 

I<^d, nisi rot, 

0lP»WMK 
TtR 13^71-201007 

5. 8809902 12-04-07 W1 RR3Rfc?7 3H %, 3Tfk W ^ 31^ TTB 884 : 1985 

114, 3TFR 

HtSM ROT, 

FlfsRT^K, 

lrRKTT-203007 

6 . 8811077 23-04-07 %, RTtfkTRfa 3RT^"0RT 371 : 1999 

"RTR R. 1^1, iftRZ 8«ft, 

iiitiks sftdifjR 

RFfrp, ^figR, 

3tHW(H~249403 


7. 8811380. 23-04-07 fwranto* TTRft^^-qta, 3TT^ "03? 13779 : 1999 

f-91, 1 3?R 2 

SRTSnSRT, 70^2-4, 3>1RR! 
iRX FT^T, "ORFT^WR, 

TrRKTl 


8 . 8812685 25-04-07 WFl RTRT 7809 : "RT2 3 : 

62/2/2,RTTfz-4, TT^t 37RT3ft tR RFT 3 ^RTT 1 : 1986 

3MfW m, UlfNWK, 3TeFI-3^m 
Mlfa^MK, 3TR^' WZ 1 f^RT vtf\- 

<sth«<j?i- 201012 ^fi‘1 3 u*-mI qidl ><riifVei«h- 

"WT WfaRT^T wkl?5 ^R 





[TO II- 

-^TO 3(ii)] 

TO! wnr : 13, 2007/31TfeaR 21, 1929 

8777 

1 

2 

3 

4 5 

6 

9. 

8812988 

26-04-07 

aro %., uwiMfro arfR iw, 

114, 3TFT^ 3Mf*rer 

4&3 TO, 

■ITPWMIRi, 

TO 9^1-201007* 

3Tlf ■q?R 940 : 2003 

10. 

8820179 

26-04-07 

'UiHiad an£49 wsr 4t 

9t %., 53-4, faftlfe 

■^4-1, 4(3, 

TO9^I 

anf TRT3383 : 1982 

11. 

8813384 

26-04-07 

t* 4.4. %, aift to $3 

i,4to-i- 4, •qfmtNtaRf? 

IIE, f *153^ 

3n$TRT8828 : 1996 

12. 

8812887 

26-04-07 

'£I<3kY£< 6 91. MlvJS< '£T5 T f 

114, 3IFP\ afllftfw 

4lR TO, 

■mfMiiTO, 4 

TO 31^1-201007 

3nto2171 : 1999 

13. 

8813687 

26-04-07 

TOf^H Ml41^1 4*13 43cT 

( sfsMT), ^ e M< 8^, 

W “l, 45-46,1^^1, 

■^5R,TOTOT-249403 

3H$ 9RT 694 : 1990 

14. 

8813788 

27-04-07 

4 4. ygjjhfl (44n) mro uh)*h) 4 
%.,^[pR^. 1,94 WHcT^WT 

trot, 4.4 Tte, 

■ ■& A A 

^TO ^’hO^ii, 3TO, 

^to^ro, TO 3^1 

3n$ip 1161 : 1998 

15. 

8814386 

01-05-07 

^*4 '?I1TO3 4TOT 31431m 'J^ssld 43^1-1100 

91. fa., 1274, 3?l4fll3> 4?e to *i4+k 1 4^<n 

ari^TRT 14255 : 1995 




"sirai ite, w, 4 "f^roi 

, TOTOT-248197 


16. 

8814487 

01-05-07 

4n ^fW, g-U«W»H 4 fair vjiwlihd 

28 144 TO 

4(3 TO, TO 351^, 

4 3TT. Tfa4, MlfvJlMWK, 

TO9&1-201010 

31^^112776 : 2002 

17. 

8815792 

01-05-07 

1 5HcT ^ftfTO 9T. IwImR 144 4 fal^ 

fa, 9,-9, 14 Ih 1 u i 3ftalR|«*?f. $fMld 93Tfa?l 

V&Z, 433 TO, fTOTO TO*(93TtT^3TR) ij^IPhmh 

to^r, totot 4to3> 

3ilf TRI398 :9Ti 2: 1996 

18. 

8819703 

03-05-07 

"to toft kdlPw* ^ afr 4 WPft 

Hirers4 TO^f, TO (nis^t; fagcT 4*TT93 4 fa^ 

4 4 tojt, to^r 

3<tKM3T-248008 

3IT$TRT 14772 : 2000 
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1 2 3 4 5 6 


19. 8815590 03-05-07 


20. 8815691 03-05-07 


21. 8816188 04-05-07 


22. 8817089 04-05-07 


23. 8817190 04-05-07 


24. 88185% 07-05-07 


25. 8818293 08-05-07 


76. 8818495 10-05-07 


27. 8818903 10-05-07 


28. 8820280 11-05-07 


29. 88193% 11-05-07 


fark (30.) fa., qoft ^ k zooW 3 o^ 07T 4270 : 2001 

TJ-72, ^ far ^ Hfa+IR 

(30.) fa., "SfeT, fa? 3?t7 ^ fao 3^^3589:2001 

0-72, sMfo^ m, 

fa'WMK, ^1W, W3 (168.3 3 2032 fa.kt. 

3tU9^i wt^rra) 

of?PH fa., 70000 3R07T kOT3Tf ^ fall 30fq7T2418 1 : 1977 

^-4, «d*K<NK sMffar Hfaebl«6K faft&Z 7^0 
«fa, ^ftgT7, 3cd<Nd 'OFT 1 3^^ 3lfc qfaOO 

kjt^300 fate, TOOZ OTORt kt ?TZT 30^2202 0121:1999 

W£T qfao, (Bfa Oik ZT^O) OFT 1 

Tte, 7FT?T OPpt 

OOOFFJT, 7^500, 

3 tUWd-247661 

30. faftts, 77TOFO Tiofaof Ot fao; 30f "^TT 303 : 1989 

7POJT Ffao, 

OFTdtTt Tfe, 

WRy, 7^0Tt, ^fTSR, 

ZWOR-247661 

srffal^Tk, 30^1^1417:1999 

R R, 3 , 30^00/P; 1 i(l ^j«scii 

17 TF3T3T Tfe, Fk ^FTfaO-fafafa 

■<FO"^T, 3tU1^ 

fa^rl PE-X Z*J*7T 30. fa, cRI F=T 3R7F<T TJjff 30^^15450:2004 

^-10,700 3fafco ato, <£fax*■qfatsqkr/u.^rHrHiOH/ 

7FFT7, w. falWR, Ofatofa 7TfaO FT^f 

44>Tldl Tte, ^ OT7T, 

'<‘?7FR, ZdOdd 

TPfTOR TZfa ^ TfaFOTTOfazf^faq 30^^1161:1998 

z^sqonof., 31 Ifar.Tk. ztort ^ 

4ZId. OTO H^<l, <ts, 

OlfaONK, ZOT&T 

703 FTTffzo 30. fa, Z0730 TT^ ofa 7TFTRT kOT 30f ^TT 418 : 2004 

■gt-29, 3^0 007 fasfat 

Olfa^NK, 3 tUM^I 

fark^RT N , 250 ^3^ 16F?Ofa7 7FO 30^^1293:2005 

$-57, sMfw $0, OFZ ^ fax* W1 3^7 

Zfep. 3d<Nd-24940l 7Tfazfafa 

zt.OTT.zt. ot$7t fa., qfa ^ o^rf k zooft 30^0774270 :2001 

1401 Ifar. fft. TZtZ, faq $W!d qrt zfaqnoi 

ZRZ 7t5 , OTO 0170, 

OTfaORR, dTR3T<?T 


['RPTII—3(ii)] 


: mFgK 13,2007/311^21, 1929 


30. 8820684 16-05-07 


31. 8822284 16-05-07 


32 8822385 16-05-07 


33. 8817695 17-05-07 


34. 8823084 21-05-07 


35. 8823589 22-05-07 


36. 8824793 24-05-07 


37. 8824692 24-05-07 


38. 8826191 24-05-07 


39. 8824591 24-05-07 


-forcff^ftRr^lH, wtr 

RTS TT5, fjfWffl, 
^RS&T-251003 

mm 3. 203 Ot, 3m cf 

k> fcny, 

VftSTC, 4nUMd 

RkImR 

1^-84, ^RTT, ?WTrl 3 

3ltef!ftp?7 

^3|ft, 3rrUHd 

eft. 4. 

3^-58, TRT T H^>, Rkft, 

TTTf^qRK, il^VI 

3m\ 3t3 qM4 

k. 65 3 67 3?R 

74 3 77,‘&*Z*-5, 

mi mi t f^cT, 

^R&k, 

^HN^T-249403 

TRFl ^TR 7#RT 3^rf T7 

3^ k*!, l-2,1k^ 3TT^tr 

“^TFiTT, ^ 3s, 3^^ 

Rlf^RTWK, 

^tR'3^T-245101 


"RTRRT ^rK'el'll <+>141 «ft 


cuqql'M 1100 

3m crcr chi4^u1 3mz\ 


RkIhR k> 

fRTR 3Rffm (l^i>U3TR) 

3: 

«ftrKl«K ''ftft ^»T Rpft 




«nf^ 2062 : 1999 


31^31*1 14255 : 1995 


3^3^398:^2 : 1996 


3fff 3x?i 14543 : 2004 


33^3i?T694 .* 1990 


TT^ ^Tlf fkStVKpt 
3TT^T/f^WKt 7J3RT 
33<4^0+4-1^lRe 


3TT^3t*i 1417 : 1999 


T30$ RfWW jf&U %, 

W3. 323, (MI), 

3N ZT3R, WHT 
HsSefT^T, cTF. Rj*h!fl ^RTT, 
3&.F &, tffRM<H-248197 
kcjt ^kf 30. fafti£s, 
trp^ ^R^qd 3rfktf, 
WTiRftft Tte, TOiy, 
sRsk, 

TRTCP^-247661 
122, ^Hdl hR^<, 


250 3m 33k 16 ^43 cT^ 
tfef m3z 3 Irq; 

3 ft? 3f3z fkfa 


«efN> 


31Tf 3T?f 1293 : 2005 


3Tlf ti?t 1659 : 2004 


m3 w4 tk^migxf, 

OT^ui/Rlc^Kl TpSTcTT 


RlPiRM?, 3 tUJ^I - 201001 -gFTRR-fkfTlfe 
4^!' '^kf m RiRh^, eti'shld 3 ^IdR'l «m 4 k* 
TTR'iT sj-aR^ici y.Rqi, 

3s, 

6RsK,3TKiVri-247661 


mim 1417 : 1999 


mi 33RT 4990 : 1993 
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40- 8826090 28-05-07 


41. 8823690 29-05-07 


42 8826595 29-05-07 


43. 8827702 30-05-07 


8827601 31-05-07 


8828397 01-06-07 


8830485 05-06-07 


8829197 05-06-07 


8835903 07-06-07 


A&A Hiilm-H % 

V73, aSWiPRf sN, 

TrR 7^71 

to 

20/6/9., W IV, 

3tK 7^71 I 

Trrwi 

185, 

*-U<3, 

TtR y<7i i 

W TTtTTI 7T. f^T., 
*ft-2,77&-4, 

TIlfedHR, 

^tTT 7^91-201010 

4l<cf 71 f?T., 

13, 14, 15, 

3*RUIDC,IIE, 

SIDKUL,-?%T, 

7T. %, 

^TR7. 21-22,'foe* 37;, 

A. ^Tlfal 30*^ fol*, 

Oir«KWK, 
3rT*7^9T-20l00I 
Am 7 / 7 . 


W* 73-74-75, 
fo^ 6^, S1DKUL, 
FftSR, <JTUNd | 

A. WP, 

3/35, WFTcft mfok, 
^IHlclldl 7F3TR, 

<RHNslu^-248Q01 


I, 371^ 773 8944 : 1978 




s '. _rv __ 

'^laci^'A Trf mT 7HT 


mA fo fforngq, 

3TT^9" l J|/T^I^'=bl<l TpJTTT 

fo 

WcR 3fk ^ Tpft ^ 
€T3T 77%cT <£ wff <£ 3K7 

mt ^ ffo 3P5U- 

tHWI 7 T ?7 


ffofoi ^tft i ffosi 


TTTTTT ^717 mt ^ 37T^ 
^ffo 7 ! Ifo 3flcrf*cl 
(w TFTt 
3F7 '3rMKd) 

wtf 7/9 fpf! Ifoimgg, 

37T^Tri/f9I7WEt TfSTTT 

fo 

777TRT 7*6191 ^9**TT ^ 

#17 797: fol 


wn 7^' Tfo fqarmgtr, 

3TT^u|/Rfl(rM+l<l ^371 

fo 


3T1$ 77T 14543 : 2004 


3Tlf tt*t 1417 : 1999 


30^77? 13592 : 1992 


3Tlf 77T 1534 :7l2 1: 1999 


3Tfi?T7T 814 : 2004 


3f^iT*T UI7 j 1999 


3 Uf it?? 15111 
7l€ 1 : 2002 


3^77? 1417 : 1999 
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49. 8830283 07-06-07 wf T^‘wf 1417 : 1999 

75t-424, 'I'K, 3TPj^uT/p;KrH«wO J^^dl 

uifiwwrc, Jnr=>KNi4, ^ii+4-ftrvirvi 

3^3^-201005 

50. 8830586 07-06-07 'Q^lT^r, TTPT^, 3TT^ 8482 : 1998 

^t-22/6, A<.<3 0-s, nidi Riy, 

3jWlPl^ 23 

• ^ W, ttfm, 

TTTfSRTM^, 3 tR TT^T 

51. 8832590 08-06-07 ^<*$*<*H 1 ^ 302 (*IFT 2/3T3 

tstfa, ^nz t 13, tttM' w\ Tjrarr 201) : 1992 

wl 3. 5, vfcsf 2, -Rsteft, 3 T= 7 . 201-^feT^te 

3TTSRT Tte, 

frron fern afeflfw *H # 

TTlfa^slK, "3tR "SR^T , 

52. 8830889 1106-07 3. tt^T* foSTCfipt 3^1^1417:1999 

3*R, f?TWT 3TT' i ^ J T/f?T^r^Td TJ^cTT 

wr^, wiy ^ ^o'+H-fsrfinfe 

3tR 3^71-247001 

53. 8832085 12-06-07 4rt 3JLfa., IVlMl W ^1' £$ 3TT^ 13 T 3 213 : 9T^ 1 A 

^1TZ3. in,TO«17TTig: 3:1980 

_£l V 

3W 13T1.ZT. 7T5, 

sMffa) 9!p444K, 

3t1< 3R!?1 

54. 8832489 12-06-07 falA^Tlfa 9FTt R*f ^ ^ ta# ^ 3Tlf ^ 368 : 1992 

^^«T f ^ITZH. 13, far^T^R FfZT 

^faW. 5,fa3 2, A^fal, 

3TTSF1 fte, 

fem 3fraTfn^ sfo, 

HPft, "3tR 3J^?T 

55. 8833491 13-06-07 A ^ 3^1^1417:1999 

14-15 %^RRW, 3n^U|/ft|^«blfl W 

fas Are, ^SWT-fafafe 

3rR3^?T-250001 

56. 8834291 18-06-07 faltf T&Mfr T^aiff^R, aig94H kqfex 3^1^9798 : 1995 

46-^, 

sfafep TT^TH, 1^31-1, 

%# Tte, T$3 f 
3x1< fa?l 

57. 8835697 20-06-07 A*l*f '3^ft T T, fq^fl ^falFFTf ^ falj 3TH? 9537 : ^ 3 : 

5, fafR IIcR^R <69144, W1 : 3 f^T 1983 

fRFPfr fas Tfe, A*R 7TFOT 
Tnf5RRK,-3tR3i^r-20iooi 
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3 4 5 6 


58. 8835394 20-06-07 


59. 8835293 20-06-07 


60. 8834901 20-06-07 


61. 8836602 26-06-07 


62. 8836703 26-06-07 


63. 8842795 27-06-07 


64. 8840185 02-07-07 


• * 

65. 8840286 02-07-07 


66. 8841288 09-07-07 


67. 8841490 09-07-07 


4 dlil'cK ‘itf-'K 3^7^1417:1999 

114 W6 TOR, 3TT^T/r^rM=hKl 

TO, T^sf 

TO TOT-251002 

Wf ^Sf'Wf 3nf7T53 1417 : 1999 

12, 3FR 'TOR, TOT, 3n^wf?TrWEt TpSTTT 

OlfaWHK, ^1 W^T--f^lfe 

3rK 3T^?T-201204 

7J057T iMz (Kte7 37^773 4151:1993 

179/2, 31TTO 7TO1'^%tt) 

Zfr, TOO TO, 

OlfailMK, 

TO TOT 

j-Wtewife, TOTOT 3TFjf^ ^ fOR TO 77*7 4985 : 2000 

1 -^t, ^7 7, faTOOi TOllf^'fl 

3Mfro ate, tttTjt, wi 

iTOTT gfeR, 

■TOTTOS 

^rtZTOH^%TT^f 37Tf 7753 1786 : 1985 
17 fOT.TTl., R'rdVsi^-S TOT^f Mm stHia 751? 

Tfe, 37^ ?!E 

TO ^-201001 


■QTT.tjtt. r^HldWl, TOt TTlHT (3*^ TOO) 3^7^ 779:1994 

TOOT 1031, (MI), 
fte, 3?kilPich 

8^, %7T^r, 

TOTTO-248197 

^TRTt (3TT. %.), wf ^S1 WJf 3TI^ T^Ff 1417 : 1999 

3167T, 3E=teR TO, 37PJWf?16TOI<) ^01 

OTfTOTTO, TJeT ^TITO-f5rf?Tfe 

TO3T^T-201001 

Tnq Ttrf fTO*7Tgt7, 34T# TjTFf 1417 ; 1999 . 
54, 55, 56 TO ofor 37T^/fTOTORt ?J£OT 

TDTR, TO, TOT TOT 

OTOTE? m%. 7TTOTT WU^i ^ %it fFTTrf 37ff 7?T3 1161 : 1998 
25^17^^^ ^ WT 

fTOTO Tfc, TOT 
^3TT^ TO, 

TTlfTORKTO ■q^T 

TOc7 HKiqui Tcptf TOTR7 7TTOT TOTOTT ^ 37lf 77$ 15111 : 1 : 

W3 39,k(-2, ^7i TOT: TOTO^Tcf rTO 2002 

Ilf f ro^d , ?ftgE 

TOOTOT 
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2 3 

<38- 8840084 09-07-07 

69. 8841591 09-07-07 

70. 8833289 12-07-07 


71. 88428% 16-07-07 


72. 8843902 17-07-07 

73. 8844092 17-07-07 

74. 8844193 17-07-07 

75. 8844496 20-07-07 


76. 8842997 23-07-07 


TTspnr : arajarc 13, 2007 /anfrER 21,1929 



a^TT53 2112 :2003 

15 7FSPJT Tfe, 7^573 

, drW&i'S 

A 'Aw>rG 3^1^694:1990 

At A: fjprf., 

TtR 31^1-201001 

Tf&n fs^R, qldt'W AA 3Fft 3^^3 14543:2004 

T^-45, Tfe 3. 2, 

<ls, 

Rlf^RlFlK, 

3rR 3^-301302 

f4W Wl %., ‘ A?WJI wAfr ^ w^f 1R3 4923 : 1997 

TT-71, 3?i€ilfTT5h &51, A #<§<3 Asm 

TTrR 31^-203205 

wf T^' wf fasrarjjlt 31^1153 1417:1999 

624, 3T3? (ifa), 31T^T/f?lr3^Rt 

iTlf3RT$fT^, T^cTT T& 

TrRTri^l-201005 

7jfm '4crtf, WJf tjA TzA 311^ 1153 1417 : 1999 

3;-36, W 3T3? ^eKf^VH, 3TT^l/r!flc9=6Kl 

"3^-201005 

fs&iyjA&A, U=f fWTJ^, 31^^53 1417 : 1999 

218, 3TO#T^T3TR, 3H^b|U|/fi»|<r9«hl<) 

iJlf^PTI^, 7£5cTT ^ t^-l-fo&lfc: 

■3rR 35^T 

AnA l^rsR i zi^xTtf uwf? ^roi A ^ 1153 15111 : 1 : 

(^1T), R7TH 3. 87, fcR ^3 2002 

Am au^anf^ft, 

3H^3Ti^, Rl5<t>d, 

'fftgR, 3d<l^d 

y mtl^lil d)dd=K ^T3Rt 31Ttli53 14543 : 2004 

fircffisrc (i^^iqj), 

*ft-193, ^R5lttte, 

3n^t^ sfnrrfw 
Tfif^RiraK, TrR 31^71 

r [K *ftqJiST/i3:ll] 

% cimR, ^3 R8lfT<?l*F (*|5T) 


4052 G1/2007—6 
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New Delhi, the 9th October, 2007 

S. O 3024.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certifi¬ 
cation) Regulations, 1998 of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are 
given in the following schedule :— 


SCHEDULE 


SI. No. 

Licerv*. No. 

Grant Date 

Name & Address of the Party 

Title of the Standard 

IS No. Part, Section 
and Year 

1 

2 

3 

4 

5 

6 

1 . 

8807086 

'-4-07 

Palki Jewellers, Gold and Gold Alloys, 

164, Arya Samaj Road, B. T. Ganj, Jewellery/Artefacts- 
Roorkee, Hardwar, Fineness and Marking- 

Uttaranchai -247667 Specification 

IS 1417: 1999 

2 . 

8806993 

3-4-07 

Raghunath Prasad 

Ramesh Chand, 

28, Khirki Bazar Hapur. Distt. 
Ghaziabad, U. P.-245101 

Gold and Gold Alloys, 

J ewe llery/Arte facts- 
Fineness and Marking- 
Specification 

IS 1417:1999 

3. 

8808189 

9-4-07 

Raj Jewellers. 

21-22, Sadar Bazar, Meerut, 

Ut ta r Prade s li -250001 

Gold and Gold Alloys, 
Jewel lery/Arte facts- 
Fineness and Marking- 
Specification 

IS 1417: 1999 

4. 

8809801 

12-4-07 

M/s. Aman Firotech Pvt. Ltd., 

114, Anand Industrial Estate, 
Mohan Nagar, Ghaziabad, 

Uttar Pradesh-201007 

Specification for 
extinguisher dry powder 
type (constant pressure) 

IS 13849:1993 

5. 

8809902 

12-4-07 

M/s. Aman Firotech Pvt. Ltd., 

114, Anand Industrial Estate, 
Mohan Nagar, Ghaziabad, 

Uttar Pradesh-201007 

Specification for first- 
aid hose reel for fire 
fighting 

IS 884: 1985 

6. 

8811077 

23-4-07 

Anchor Electricals Pvt. Ltd., 

Plot No. IB, Sector 8-B, 

HE Intetreted Industrial Area, 
Ranipur, Hardwar, 

Uttaranchal -249403 

Ceiling Roses- 
Specification 

IS 371:1999 

7. 

8811380 

23-4-07 

Homtech Switchgear & Controls, 
E-91, EPIP, Site-4, Kaasna, 

Greater Noida, 

Gautam Buddha Nagar, 

Uttar Pardesh 

AC Static Watthour 
Meters, Class 1 and 2- 
Specifi cation 

IS 13779:1999 

8. 

8812685 

25-4-07 

Ramani Power Cables P. Ltd., 
62/2/2, Site IV, Industrial 

Area, Sahibabad, 

Ghaziabad, 

Uttar Pradesh-201012 

Sepecification for 
Pressure Sensitive 
Adhesive Insulating 
Tapes for Electrical 
Purposes-Part 3: Re¬ 
quirements for Indivi¬ 
dual Materials - 
Section 1: Plasticized 
Polyvinylchloride 

Tapes with Non- 
Thermosetting Adhesive 

IS 7809: Part3: 

Sec 1 : 1986 

9. 

8129 

-6-4-07 

M/s. Aman Firotech Pvt. Ltd, 

114, Anand Industrial Estate, 
Mohan Nagar, Ghaziabad, 

Uttar Pradesh-201007 

Portable Fire Extinguisher, 
Water Type (Gas 
Cartridge ^-Specification 

IS 940:2003 


I 
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3 

4 

5 

6 

10. 

8820179 

26-4-07 

Paramount Pesticides Pvt. Ltd., 
53-B. Mohkampur Industrial 
Complex, Phase I, Meerut, 

Uttar Pradesh 

Specification for 

Wettable Sulphur 

Powder 

IS 3383:1982 

11. 

8813384 

264-07 

A. B. B. Limited, 

Plot No. 1, Sector 1-B, HE, 
Sidkul, Hardwar. 

Uttaranchal 

Electrical Accessories- 
Circuit Breakers for Over 
Current Protection for 
Household and Similar 
Installations 

IS 8828:1996 

12 

8812887 

264-07 

M/s. Aman Firotech Pvt. Ltd., 

114, Anand Industrial Estate, 
Mohan Nagar, Ghaziabad, 

Uttar Pradesh-201007 

Specification for portable 
fire extinguishers, dry 
powder (cartridge type) 

IS 2171:1999 

13. 

8813687 

264-07 

Orbit Cable (India) 

Sector 8A, Plot No. 4546, 
SIDCUL, Hardwar, 
Uttaranchal-249403 

PVC Insulated cables for 
working voltages upto 
and including 1100 V 

1S694:1990 

14. 

8813788 

274-07 

J. D. Industries (India) Ltd., 

Unit No. 1,9th Km Stone, 

G. T. Road, 

Village Chhapraula, 

Teh. Dadri, Gautam Buddha 
Nagiir, Uttar Pradesh 

Steel Tubes for Structural 
Purposes - Specification 

IS 1161:1998 

15. 

8814386 

1-5-07 

Shaswat Cables (P) Ltd., 

1274, Industrial Area, 

Langha Road, Chharba, 
Dehradun, 

Uttaranchal-248197 

Aerial Bunched Cables 
for working voltages 
upto and including 1100 
Volts-Specification 

IS 14255:1995 

16. 

8814487 

1-5-07 

Manohar Lai Hira Lai Ltd., 

28 Km. Stone, Delhi-Meerut 

Road, Village-Duhai, P. O. 
Saini:hli, Distt. Ghaziabad, 

Uttar Pradesh-201206, 

Galvanized Strand for 
Earthing- Specification 

IS 12776:2002 

17. 

8815792: 

1-5-07 

Pran at Engineers Pvt. Ltd., 

A-9, Rural Industrial Estate, 
Jeevan Garth, Vikas Nagar, 
Dehradun, Uttaranchal 

Aluminium conductors 
for overhead transmission 
purposes: Part 2 Aluminium 
conductors, galvanized 
steel reinforced 

IS 398: Part 2:1996 

i 

18. 

8819703 

3-5-07 

Naithani Plastic Moulding 
Worlcs, Village Ladpur, 

P. O. Raipur, Dehradun, 
Uttai‘anchal-248008 

General Requirements 
for Enclosures for 
Accessories for House 
hold and Similar Fixed 
Electrical Installations- 
Specifi cation 

IS 14772:2000 

19. 

8815590 

03-5-07 

Dadu Pipes (P).Ltd., 

A-72, Industrial Area, 
Sikandrabad, Bulandshar 

Uttar Pradesh 

Steel Tubes Used for 
Water Wells - 
Specification 

IS 4270:2001 

20. 

8815691 

03-507 

Dadu Pipes (P). Ltd., 

A-72, Industrial Area, 
Sikandrabad, Bulandshar, 

Utta r Pradesh 

Steel Pipes for Water 
and Sewage (168.3 to 
2.540 mm Outside 
Diameter) - Specification 

IS 3589:2001 
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21. 

8816188 

04-5-07 

Indo Asian Fusegear Ltd., 

Plot No. 10, Sector-4, 11E, 

Sidkul, Hard war 

Uttaranchal 

Specification for Tubular 
Fluorescent Lamps for 
General Lighting Service - 
Part 1 : Requirements and 

Tests 

IS 2418: 

Parti: 1977 

22. 

8817089 

04-5-07 

Metro Doors Pvt. Ltd., 

Raipur Industrial Area, 
Gagalheri Road, Bhagwanpur 
Hard war 

Uttaranchal-247661 

Specification for wooden 
flush door shutters (solid 
core type): Part 1 

Plywood face panels 

IS 2202: 

Part 1:1999 

23. 

8817190 

04-5-07 

Metro Doors Pvt. Ltd 

Raipur Industrial Area, 

Gagalheri Road, 
Bhagwanpur-247661 

Hard war 

Uttaranc hal-247661 

Specification for 
plywood for general 
purposes 

IS 303: 1989 

24. 

88185% 

07-5-07 

Amit Jewellers 

Shop No.3. 17. 

Rajput Road. DehraDoon, 
Uttrakhand 

Dehradun, 

Uttaranchal 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

25. 

8818293 

08-5-07 

Jindal Pe-X Tubes Pvt. Ltd., 
D-10. Sara Industrial Area, 
Rampur, Tehsil, Vikas Nagar, 
Chakrata Road-NearSclaqui 
Dehradun, 
l htaranchal 

Polyethylene/Aluminium/ 
Polyethylene Composite 
Pressure Pipes for Hot 
and Cold Water Supplies - 
Specification 

IS 15450:2004 

>{ 

8818495 

10-5-07 

Rajasthan Steel & Tubes Corp. 

31 Km Stone. ViII. Masoori, 
Hapur Road 

Ghaziabad, 

Uttar Pradesh 

Steel Tubes for Structural 
Purposes-Specifi cation 

IS 116! : 1998 

■\ "? 

88io.'03 

10-5-07 

Sathe Lightings Pvt. Ltd., 

D-29, Kavi Nagar Industrial 

Area. Ghaziabad, 

Ghaziabad. 

Uttar Pradesh 

Tungsten filament 
general service electric 
lamps 

IS 418:2004 

28, 

8820280 

11-5-07 

CON A Industries, 

E-57, Industrial Area. Near 
Railway Station. 

Hardwar, 

Uttaranchal-24640 i 

Plugs and socket outlets 
of 250 volts and rated 
current up to 16 amperes 

IS 1293:2005 

29. 

8819396 

11-5-07 

TST PIPES LIMITED 

14th KM. St .-'e, Hapur 

Road, Vuiage-Parson 

Ghaziabad, 

Uttar Pradesh 

Steel Tubes Used for 
Water Wells - 
Specification 

IS 4270:2001 

jO. 

8820684 

16-5-07 

Tehri Girders ’-’rsiited 

Meerut Road. Mujaffarnagar 
Muzaffamagar, 

Uttar Pradesh-251003 

Steel for General 
Structural Purposes - 
Specification 

IS 2062:1999 
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31. 

88222M 

16-5-07 

Uniisef Cable Industries 

Khasra No. 203 C, Raipur 
Industrial Area (Bhagwanpur), 
Roorkee, Hardwar 

Uttaranchal ,< 

Aerial Bunched Cables 
for working voltages 
upto and including 1100 
Volts-specification 

IS 1425 5:1995 

32. 

8822385 

16-5-07 

Uniisef Cable Industries 

Khiiisra No. 203 C, Raipur 
Industrial Area (Bhagwanpur), 
Roorkee, Distt: Hardwar, 
Haidwar Bhagwanpur, 
Uttaranchal 

Aluminium conductors 
for overhead trans¬ 
mission purposes: Part 2 
Aluminium conductors, 
galvanized steel reinforced 

IS 39 8: Part 2: 

1996 

33. 

8817695 

17-5-07 

V. V. Industries 

A-58, Ram Park, Loni 

Ghaziabad 

Uttar Pradesh 

Packaged Drinking 

Water (other than 
Packaged Natural 

Mineral Water) - 
Specification 

IS 14543:2004 

34. 

88230J14 

21-5-07 

Veto Industries 

Plot No. 65 to 67 & 74 to 77, 
Sector-5, HE, Sidcul, 

Haidwar Ranipur 
Uttaranchal-249403 

PVC Insulated cables for 
working voltages upto 
and including 1100 V 

IS 694:1990 

3:5. 

88235JI9 

22-5-07 

Santosh Kumar Sarraf & Sons 
1-2, City Plaza, Railway Road, 
Hapur, Ghaziabad, 

Ghaziabad, 

Uttar Pradesh-245101 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

36. 

8824793 

24-5-07 

Honewell Electrical Devices 
and System India Ltd., 

Khasra No. 323 (Ml), 

Central Hope Town, 

Pargana Pachwadun Teh. 

Vikas Nagar Dehradun 
Utturanchal-248197 

Plugs and socket outlets 
of 250 volts and rated 
current up to 16 amperes 

IS 1293:2005 

37. 

882465*2 

24-5-07 

Melxo Doors Pvt. Ltd 

Raipur Industrial Area, 

Gagalheri Road 
Bhzigwanpur-247661 

Hardwar 

Uttaranchal-247661 

Specification for block 

IS 1659:2004 

38. 

8826191 

24-5-07 

M/S New Singhal Jewellers 

122 Chopla Mandir, 

Ghaziabad 

Uttar Pradesh-201001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

39. 

8824591 

24-5-07 

Metro Doors Pvt. Ltd. 

Raipur industrial Area 

Gagalheri, Bhagwanpur 

Hardwar Uttaranchal-247661 

Specification for 
plywood for concrete 
shuttering work 

IS 4990:1993 

40. 

8826050 

28-507 

Agi imas Chemicals Limited 
A-73, Industrial Area 

Bulandshar Sikandrabad 

Uttar Pradesh 

Specification for 
Chlorpyrifos 

Emulsifiable 

IS 8944: 1978 

41. 

8823650 

29-507 

DTC Industries 

20/6/9, Site IV, 

Ghaziabad Sahib&bad 

Uttar Pradesh 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water)— 
Specification 

IS 14543 : 2004 
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42 

8826595 

29-5-07 

Gopal Jee Jewellers 

185, Abu Lane, 

Meerut 

Uttar Pradesh 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

43 

8827702 

30-5-07 

Harso Steels Pvt., Ltd., 

B-2, Site No.4, Industrial Area, 
Sahibabad 

Ghaziabad 

Uttar Pradesh-201010 

Specification for UPVC 
pipes for soil and waste 
discharge systems inside 
building including venti¬ 
lation and rainwater 
system 

IS 13592:1992 

44 

8827601 

31-5-07 

Gourav Luminaries Pvt. Ltd., 

Plot No. 13,14,15 Sector IIDC, 
HE, SIDKUL 

Haridwar, 

Uttaranchal 

Ballasts for fluorescent 
lamps: Part 1 for switch 
start circuits 

IS 1534: Part 1: 
1977 

45 

8828397 

01-Jun-07 

Malu Electrodes Pvt. Ltd., 

Plote No. 21-22,Sector 3A, 

Sidcul Haridwar-249403 
Haridwar, Uttaranchal 

Covered electrodes for 
manual metal arc welding 
of carbon and carbon 
manganese steel 

IS 814:2004 

46 

8830485 

05-Jun-07 

New Shakti Abhushan Bhandar 
Chopla, Near Hanuman Mandir 
Ghaziabad 

Uttar Pradesh-201001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

47 

8829197 

05-Jun-07 

H.Q Lamps Manufacturing 
Company, 

Plot No. 73-74-75, Sector- 
6A, SIDKUL Haridwar 
Uttaranchal 

Self Ballasted Lamps for 
General Lighting 

Services - Part 1 : Safety 

IS 15111: Parti: 
2002 

48 

8835903 

07-Jun-07 

Kanishka Diamonds 

3/35, Sarswati Market, 

Dhama Wala Bazar, 

Dehradun, 

Uttaranchal-248001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

49 

8830283 

07-Jun-07 

Jyoti Jewellers 

D-424, Lajpat Nagar, 

Sahibabad, Ghaziabad 

Uttar Pradesh-201005 

Gold and Gold Alloys, 
Jewellery/Artefacts 
Fineness and Marking 
Specification 

IS 1417:1999 

50 

8830586 

07-Jun-07 

Reeco Home Apliances, 

B-22/6, Meerut Road 

Industrial Area, Near 

Sector-23, Railway Crossing 
Ghaziabad, 

Uttar Pradesh 

Pumps - Regenerative or 
clear, cold water Specifi¬ 
cation 

IS 8472:1998 

51 

8832590 

08-Jun-07 

Jyoti Electricals Industries, 

Plat No. 13, Gali No.5, Phase 2, 
Mandoli Sewa Dhaam, 

Ashram Road, Krishana 

Vihar Industrial Area, Loni, 
Ghaziabad^Uttar Pradesh 

Safety of household 
and similar electrical 
appliances: Part 2 
Particular requirements. 
Section 201 Electric 
immersion water heater 

IS 302: Part 2 : Sec 
201:1992 
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52 

8830*89 

11-607 

Jain Jewellers, 

Hakikat Nagar Tiraha, 

Saharanpur, Saharanpur 

Uttar Pradesh-247001 

Gold and Gold Alloys, 
Jewellery/Artefacts 
Fineness and Marking — 
Specification 

IS 1417:1999 

53 

8832085 

12-607 

Gaurang Products Pvt. Ltd., 

Plot No. 10, South Side of 

G T Road, Bulandshahar Road, 
Industrial Area Ghaziabad 

Uiitar Pradesh Ghaziabad 

Specification for 

Tubular Steel 

Poles for Overhead 

Power Lines 

IS 2713: Parts I to 
3:1980 

54 

8832*189 ‘ 

12-607 

Jyoti Electricals Industries, 

Plat No. 13, Gali No.5, Phase 2, 
Mandoli Sewa Dhaam, 

Ashram Road, Krishana 

Vihar Industrial Area, Loni, 
Ghaziabad, Uttar Pradesh 

Specification for Electric 
Immersion Water Heaters 

IS 368:1992 

55 

8833491 

13-607 

Jodha Mai Kailash Chand Jain, 
14-15 Chowk Bazar Sadar 

Meerut Cantt, Meerut 

Uttar Pradesh-250001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

56 

8834:291 

18-607 

M. S. Enterprises, 

46-B, Mohakampur Industrial 
Estate, Phase-1, Delhi Road, 
Meerut, Uttar Pradesh 

Low Pressure Regulators 
for Use with Liquefied 
Petroleum Gas (LPG) 
Mixtures - Specification 

IS 9798:1995 

57 

8835697 ‘ 

20607 

Poonam Udyog, 

5, Punjab Expeller Compound, 
Sihani Chungi, Meerut Road, 
Ghaziabad, 

Uttar Pradesh-201001 

Conduits for electrical 
installations: Part 3 Rigid 
plain conduits of insulating 
materials (superseding 
IS:2509) 

IS 9537: Part 3: 

1983 

58 

8835394 

20-6-07 

M/s. Tara Chand Mool Chand 

114-Sarafa Bazar, Muzaffamagar 
Muzaffamagar, 

Uttar Pradesh-251002 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

59 

8835:293 

20607 

Diiwan Jewellers 

12, Upper Bazar, Modinagar 
Ghaziabad, 

Uttar Pradesh-201204 

Gold and Gold Alloys, . 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

60 

8mm 

20607 

Ryan Industries, 

179/2, Anand Industrial Estate, 
Mohan Nagar, Ghaziabad 

Uttar Pradesh 

Specification for pro¬ 
tective helmets for 
scooter and motorcycle 
riders 

IS 4151:1993 

61 

8836502 

26-607 

Manmohan Pipes Pvt. Ltd., 

1 -D, Sector-7, SIDCUL Indusrial 
Airea, Ranipur, Haridwar 
Haridwar, Uttaranchal 

Unplasticized PVC 

Pipes for Potable Water 
Supplies -Specification 

IS 4985:2000 

62 

8836703 

26607 

Grover Steel Rolling Mills, 

17th Km., Delhi-Hapur Road, 
Ghaziabad 

Uittar Pradesh-201001 

Specification for high IS 1786:1985 

strength deformed steel bars 
and wires for concrete 
reinforcement 

63 

8842795 

27-607 

S. M. Technologies Specification for water 

Khasra No. 1031 (MI), meters (domestic type) 

Camp Road, Selaqui Industrial Area 

Dshradun, Dehradun 

Uttaranchal-248197 

IS 779:1994 
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64 

8840185 

02-7-07 

M/s Janki Jewellers (P) Ltd., 

316 A, Ambedkar Road, 
Ghaziabad, 

Uttar Pradesh-201001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

151417:1999 

65 

8840286 

07-7-07 

New Punjab Jewellers, 

54,55,56 Sadar Chowk Bazar 
Meerut, 

Uttar Pradesh 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

66 

8841288 

09-7-07 

K. L. Concast Private Ltd., 

25th Mail Stone, G.T.Bulandshahr 
Road, Near Lai Kuan, 

Ghaziabad, 

Uttar Pradesh 

Steel Tubes for 

Structural Purposes - 
Specification 

IS 1161:1998 

67 

8841490 

09-7-07 

Vansal Narayan Engg. Works, 
Plot No. 39 Sector-2, HE 

SIDKUL, 

Hand war 

Uttaranchal 

Self Ballasted Lamps 
for General Lighting 
Services - Part 1 : Safety 

IS 15111 : Parti : 
2002 

68 

8840084 

09-7-07 

M/s. Bombay Jewellers, 

15-B, Rajpur Road, 

Dehradun 

Uttaranchal 

Silver and Silver Alloys, 
Jeweliery/Artefacts - 
Fineness and Marking - 
Specification 

15 2112:2003 


8841591 

09-7-07 

Cables Corporation, 

Devi Mandir Compound, 

Opp. Delhi Gate, 

Ghaziabad, 

Uttar Pradesh-201001 

PVC Insulated cables for 
working voltages upto * 
and including 1100 V 

IS 694:1990 

70 

8833289 

12-7-0"? 

Carbo Aqua Industries, 
F-45,RoadNo.2. UPS1DC. 

Indl. Area, 

Masuri Gulaothi Road, 
Ghaziabad, 

Uttar Pradesh 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) - 
Specification 

IS 14543:2004 

71 

8842896 

16-7-07 

Vishal Pipes Ltd. (Unit No. II) 
A-71. Industrial Area, 
Sikandrabad, 

Bulandshar, 

Uttar Pradesh-203205 

Hollow steel sections for 
structural use 

IS 4923:1997 

72 

8843902 

17-74)7 

M/s. Shivam Jewellers, 

624, Shyam Park (Main) 
Ghaziabad, 

Uttar Pradesh-201005 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

73 

8844092 

17-7-07 

Shakti Jewellers, 

A-36, Shyam Park Extn. 
Sahibabad, 

Ghaziabad 

Uttar Pradesh- 201005 

Gold and Gold Alloys, 
Jeweliery/Artefacts - 
Fineness and Marking - 
Specification 

IS 1417:1999 

74 

8844193 

17-7-07 

Vijay Jewellers 

218 ,Agarsen Bazar 

Ghaziabad, 

Uttar Pradesh 

Gold and Gold Alloys, 
Jeweliery/Arte facts - 
Fineness and Marking - 
Specification 

IS 1417:1999 
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75 

8844496 

20-7-07 

Vision International (INDIA) 
Plot No. 87, Sector IIDC, 

HE, SIDKUL, 

Haridwar, Uttaranchal 

Self Ballasted Lamps IS 15111: Part 1: 

for General Lighting 2002 

Services - 
Part 1: Safety 

76 

f 

8842997 

23-7-07 

R. D. Aqua & Beverage (HUF) 
G-193, M.G. Road, 

UPSIDC Industrial Area, 
Ghambad, Uttar Pradesh 

Packaged Drinking Water IS 14543:2004 
(other than Packaged 

Natural Mineral Water) - 
Specification 





[No. CMD/13:11] 





A. K. TALWAR, Dy. Dir. Genl. (Marks) 


9HT ^Sf TfcSRTC IHRW 

^ tovft, 8 3pg^, 2007 

RtT. 3TT. 3025.to?fa RT^R Rc^ ^ R* % 
^RT RRRT R^ftiRT *R, sNtofT tolR RfalWT, 
1947 (1947 14) ^5t «TRT 2 ^ (^) ^ '3R-RP^ 

( vi) ^ ^5R^f«r)T ^ R^RRH R1RT R<«M< ^ 9TR R5nc!R 
Rf«R£HT #11 RR.3R. 948 toFF 28,-3-2007 ERT 3toT 

RfatoR, 1947 (1947 ^T 14) 

^ wr aft Rtoe 2 3 Rif# t, ^ Rfafto 

^ IRTtaRI ^ %T[ laafa? 17 -04-2007 3 tJ: RRT aft frUrliqfa 

^ fcm Ritar tNt atfaa farar «n ; 

$fa[ ^v#9 R<a*i< aft ua i? fa> <rtWfe<i ^ 'saa ananafti 
ait rir aft aaanafa farri aaiar rfti R^tor i?; 

3 Ri: ara, 3 ^atfnp> faaia Rfvfwr, 1947 (1947 an h) 

aRT 2 ^ (a) "3a-<g«s (vi) ^ H<*rjch ERTTT^tT 

TTfaaat aa aatn aRtt ^ ^?(ta rpjr aaa i^jta ait aaa 
Rf*tom it ^fraaf ^ to* tofa? 17-10-2007 3 w. rrt 
aft aaRiFifa fto; aftar aaatnt itar atfaa arsat i?1 

[Wi. TRear TRT-11017/5/97-Rif. RR (to^T.) ] 
TTR. 3PR Rfaa 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 8th October, 2007 

S.O. 3025.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S. O. 
No. 948 dated 28-03-2007 the service in Banking Industry 
which is covered by item 2 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947) to be a public 
utility service for the purpose of the said Act, for a period 
of six months from the 17th April, 2007; 

And whereas, the Central Government is of 
opinion that public interest requires the extension of the 
said period by a further period of six months ; 


Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months from the 17th October, 2007. 

[File No. S.-l 1017/5/97-1R (PL)] 
S. KRISHNAN, Addl. Secy. 
^ tovft, 8 R'ttjfk, 2007 
<Fr.3TT.' v 3026 RT3JR <n'l e nft>o 

Rafael t % RRcT RRFR WRUrf, 

(RlT^St) TTof 4 #TRf # to 

R*h!j)Pl<* f^IRTE RfafaRR, 1947 (1947 14) R«m 

^ Rfafe ^ RTRfrf ftto f^TT W f, 

Rfafto ^ #F5Bt it %tt to im( Rito ton 

RcT: RR, toto toK RtoRR, 1947 (1947 14) 

tfRI 2 ^ (^) ^ 'Rl-'iaus (6) '5RT1K7T *iPki4i) 

itoT RP>R # •3'Kl Rf^lPl^M 

^ TRftof ^ %Ti cfc^RT RRIR ^ W: RRT ^ WPl ^ 
Rn m. ciW f-lril ^ I 

[RR. TOntRT -11017/2/2002-RT^.RR. (Rt.T^.) ] 
TTR. R9T Rfto 

New Delhi, the 8th October, 2007 
S.O. 3026.—Whereas the Central Government 
is satisfied that the public interest requires that the services 
in the India Govt. Mints, Kolkata, Noida, Mumbai, 
Hyderabad, Cherlapally (Ranga Reddy) which is covered 
by item 11 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), should be declared to be a Public 
Utility Service for the purpose of the said Act; 

Now, therefore, in exercise of the powers conferred 
by the proviso to (vi) of clause (n) of Section 2 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby declares with immediate effect the said industry to 
be a Public Utility Service for the purposes of the said Act, 
for a period of six months. 

[File No. S.-11017/2/2002-IR (PL)] 
S. KRISHNAN, Addl. Secy. 
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8792 


THE GAZETTE OF INDIA: OCTOBER 13,2007/AS VINA 21,1929 


[Part II —Sec. 3(ii)] 


gnn^' ^iu ' ilaiKW 

3$ 'ftcrft, 17 2007 

■9RT. 3JI. 3027.—1947 (1947 
RR 14 ) R% RTO 17 % RTJOT %f, %3%R TriRRT wfa 7JTC7 
PimM % RRtnriiH % 3%T <si^> RRp+iOf %RtR, 

3igiNr% 3 ?IsMmrs 3?i?ilP|4tj srfRRiTR, 

% W ( tM wm 03/2002 ) R?t rrr%t rr?% t, %3 %r 

TOtR RSt 17-9-2007 R*t SIRT ^aRT RT | 

[ *T. 'qcT- 22012/35/2001 -3T^ aflt (*# 3R-U) ] 
3nR^pnr»fr5, t^srfaRRfl 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 17th September, 2007 

S.O. 3027.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/2002) 
of Industrial Tribunal, Udaipur as shown in the Anncxure, 
in the Industrial Dispute between the management of Food 
Corporation of India, and their workmen, which was 
received by the Central Government on 17-9-2007. 

[No. L-22012/35/200 1 -IR (CM-II) j 
AJAY KUMAR GAUR, Desk Officer 

feiMK 3l(«J|cb<Ui ijej 9TR 

(TT3T.) dldiffM 3ifli^TfI, 

tiRTririTT. 03/02 3TT^.^t.3flT. 

33T RRR 3 R tfft HpM'jfl TFTrT, 

Ih< 4|4| ritst, 

Pi el i . . . "STPlf 

loRugf 

f^TT WRRT, Wfa 3TTCT fWt, 

42-T7 RRR3p 

^TcT-Rfl^R. M>TpM % -Hind, <s^^< . . . 

TCTfrUrT: 

fRRSft R%3TtT^ 53MIH 7M 

f^TriF 2 aTri^T, 2007 

3TTR *TCRRt % RR ^ % «TT^T WTT 

tJrf-2201 2/35/2001 (3fl$3?R) (^1^-11) 14-12-2001 


%^RT finite ^RlRIciR R%arfnPufa %ft?f f%tRT 

RRT: 

“Whether the action of the District Manager, Food 
Corporation of India, Udaipur by not giving alternate 
explcyment and terminating the services in the manner 
of compulsory retirement on medical grounds of 
Sh. NandaRawat, Handling Labour w.e.f. 13-11-99 is 
legal and justified ? If not, to what relief the concerned 
workman is entitled to ?” 

3RR WT TTTR #% RT ^RTRT^TR 5K! i^RTRT 29-1-2002 
^ fH^PMd RR RT^ 7R3RT 3/02 R5f tPtWt fR^TT W R3T 
RR3=r r% r% i f^R? rt Ri*ff r% arri^r r^Trr 

fRRtsft R% artr - ^ 'Sjqisr foRRT mmi l 

% RTRf R^t fRRSft % 16 R^3jf'$«€RlR ^RT%R^RT 
f%3RRfRRTRf?rRFF9-1-92 RT«tf aTRRTRR^ 

3$ RR3T R 3*1% RR% %T RTRt R%£ fTTRRRR T^t I 

R% 1997 "% RTRf R5t tfi.Rf 3 ) ’SlT^ ^TRR rr> ■% 

TtpRT T5T 3^ % TTRItf ^5R R?T TR rp^ 

TT^FFt % 3^ ^ f^RT IW TT TlT*ff % 

Pl c ll^ 33TRI Piftt RT trH^ldl Rlttf "tflTFt f^TRF 
16-2-99 •Smff "3^: «FRf RT RR riH$ftdl I 

f*mft TRRH % 3-1-98 R^t ^ 5RT RT«ft RR 

TRR^R Rfi^RRRRRIRTAIVR icH % RTRf R>t 1?trRR Ririf 
R 50 f^v?tt q*n 33T% fciy 'HIMl I tRR^ft % 5-5-99 R^ 
3R: % TRT^t 3Rft*RT '? : 1% RTR3 RJ^T 3t RT^ RTR RTRf R^t 

fTRTRT 3-1-98 R^RRtTRRSRRRTRRRR^t# 33: yMlPld RR 
f^RT I fRR#% fcd!R> 16-2-99 %RT^ RT«ff R^jJlqH RTlWF- 
RRRf, RM RS<^ RTt ftuni^ 3Rf^ RR^f f^RT R 50 fRc% 
R^TR % Ri^% 33R% STlfi? RR RR^ RR1RT I RT«tf R^t f^RTRT 
14-10-99 R^ RRB'Rfferi W •3TT7TR RT f^RT fRT R1«ff RTt ftdiR 
13-11 -99 7^ RTRTR ^RI^^fR RR Rt '3T^ 7 lt I PaitH RT RTRf % 
3TRRt RlfTRlft^ - 1RR3 R3T^ ^y, fRRTT Ft) n<5 vJtiMil 
, *1®K’1 R»1 RRR, l=u^ RT«ff R>1 R^f "3^ R 

13-11 -99 R?t 3^ ^RRTR^RTfR^fR^R^Rt) 3T^RR ai^fRR 
*fl I RTRf %RvT 3RT TRR 100 R^H l^T 33T RIRiRT ^fRvR 

50 3«F RR RRR 331% % Afs«hcn % RTRf R% 

TT^tR RRT % R fRR^jt RTR frit* RR RRR% RR% f9>t Mt 
RTR? R5) '3TRTR %RlfR*ff3 "ft RIR RTR fRR^fl R^RFT % 3tfRRRfTRf 
RRR]^%Rf%3RTR3TRTRt r^%l/fR%^fRRRfRT3Tr«ff % 
■^TRTR ^MiPi^fri 3RI%^T f%RT^ 13-11 -99 ^Ft ai^R R ar^fRR 
mIPmh fRRT "31% I RTR Tt fRRStt 7TWR R% '%RT %f '%RT f%TRR3T 
% RIR 33: R^TcT RRTRT R ^ STRfR %f fRcT% RT^-%cPT R 
ST^T cRTR 

fRR5% % 3TR% "3RTR %f RF arlRRt fRTRT ^ 1% RTRt RTt 
Pn^Pw ^Udld'l ^RT % aTRriftT 3^, c%fRTR R]sfl % RTRt •$ 
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^ aflN qft f^TT, f*tw qft^ f 35^ iWffl 
Tfft afo Ijf^ZqT qt aqjqr f^TT TOTI JTFff q?t 100 
faRtqft afiftqT-53T%%f^^afM5l <m 4 q>«r«niqTq?qst 

zWt. ftn3 

-qq> 51 RT Mfen tt '5'H e »n anq «h<j^ 'siiol % \ 3n*4T ci*^ 
mq fPn 5CIM Jit TfT ' 5 ^ c ^ qff tit 3fa q?PRt 

i»w-wrqr jj^\ mf^arntTl 1 Afe+ti^ qft ftt^ % 
w m s’sif^^rftqf sm %% M fq°fq % amm qr qrqf qft 
f<«ilH< q^R "f^TT, T T5T Rtt tfqt ft Unqf % <^f tt qR 

f^n, taiqqft HUlf«<<l % d«<l e »> q^ ^ 3?ft 3RT R qq 

-fq% ^::%^^R:^ 7 FTT^tRtwm^fe^:3i-RTi^rJr% 
W<1 qf -fusty j I # 5IT ^T W? qR% qt*q 
^TqetfqftTTq%3FjqRq iMfrlfl fwff % a^Rf^ ^qraft 
3 -gqq qa fcqr 1 urgff qft ftqrfr 13-11 -99 qft ^f sq>a 4t4 qft 
ftnt£ % anqrcqr ttqiPi^Ti fq>qi *iqi%, q 16-2-99 

qn 1 f^jqr 16-2-99. % i*t qt qf ^ht ar^nftqn 
fan ’ay% ^i4il qfq% % ^Rq q "aqqft Rqfo qft <^<a<l 
#sfi ■*? f^Tqt q*n afhc f^qsr qnq Iqqr qqr 1 wft qft $Rfqr 
14-10-99 ^tqtfeqqff^qr,-qf^qn3-i 0-99 a&tqtfeqftqr 
aftr anqn tr f^fq713-11-99 qst ttqnjfqn qn an^r 
1 qqr 1 f*r n*q qst t^tt rot foqrqf qftaRRq ^qifo|ffqtq$ 
ft qf^fr fwff % a re pfq s %g n f^^fri qft q^ 11 a^<uH<i 

artq qn q^t ftrmr a?qqr fwr wtq tsto f¥iq $ qff 11 
qf ^qgiT fqgqr arrtfr tfqrfT^ qi i 4 q><it ttn w fan ft 1 

tf^rr fqq-qrqTtqrcnqrq^ff ftf^ ^qiPn^Ti fqrqTqqrt afrc 

-fftft qfwi q^< i iam:3nqfqmmtqrqq 

HTfTq f<nH q>t yi^-ii q>t^ I 

f^iq'snt ^ ^JTq% -aTqrq % Iqqtq qjqq qf arfqm tqrqi -f 
% qrqf f^?n qtmx Tffi qr qf q>iq qft q>nn 1 

qq P-t h ^-h h h i 7T qrqrqt qi amrif fqrqr -amn TfT afti arqr. 

^ w cT*<Tt qr Tfi q fqq# srt qq^T -*tf?£q>R -%q?aiq 
qiO'qi, qt q^r% qtqrtt qqr^ farq^r qnqn qf f <js(y*i 
^sr qq% qt^q qff TfT, fqf^ fiqstf q5t m % arjqq q 
fq^rqi % ^Rfqqq^^qrfq’iq'feqTqqTiqTqt ■'^ti^sf^fqoRFf 
F3 tq^fqrT ftqif qq^ qft qn^t f^fqrqqT 1 fq^Ft 
qr qnq nn qn T)-?q qff 11 qiqt ^qq amntf qi; #it ^f 

q^qqqfi qfftq«n qqi33 (1 )(2) %arqpfnqf q n* fe T f l 
%rq-qtqff% I 

TTT«ff % am q^q %qq«tq^f RqqqnWTqq%feqT 
fannqr Iqq# q^rf¥q^fa^q7ti-fqq#q7taft^-^%.%. qqf 
qq ?nq -m % fan fqqtt qrqf qfnfqfq % fanf --ft 1 qHf q^f 
^ qqfqn q^t yqRta qqiqr I 

qqn qmntf % qfnlqfqqf q5t ^%qi q f«iqwR ^ ^nt 
q^ i qqrq<rit qn arqertqjq fqjqr qqr 1 


qwf Pinifafl *q i fay 

V^\m y^nfqj^f: 

(1) 2007 f5T.an^.^. ^sr 1148 (fpTCRT) 

(2) 2004 ftf.aniflt. 2898 (%^f) 

(3) 2003 ^.an£qt. -fan 133 (^ftqq^) 

(4) 2003 f5T,3ntRTt. %Sf32 (^f#) 

(5) 23 (2000)ft.f?T.zt. 286 

(6) 105 (2003) ^t.ftf.qt.-far 113 

(7) (1999) i^akq^%^n^sr731 

(8) -ft.^t. arfta fe -«. 909/1995 TO qan 

^qyqnqqaii^i 13-5-2003 

qqq qqt -^qrfqq) Pi4*ft qn ^f*tr % Rnq arq^ttqR 

%qr^ 

qqiq# qt qq?i»i : 4tfera> fq q^n^ait Rireq qn aiq^tBR 
qq% y^n ^qrfq^F "fq^Nt qn arq^tqjq qq^ qqy qqfeq fqfq 
qn arq#qpr qq^ % qr^ fq qq^qn % Rqq^q fq°?q fq 

qqiq t: 

mqf q^r 7Tqq qrt fqq^ft % an% aiqtq fqgqq qq q£ 
ffqjqf 9-1-92 qrt qR fqnT 1 nmf qt Aqt. w\ ^ImfO ft 
% qnrq ■snuff fro ami wn q^qr f^t qi qi 
fqqsift % , snqf q?t-f^t qi qfT f^fqi 1 1qRiq>T qrqf % afhntfw 
fqqr^ qqmT fatq qi RFT^tm qmf % qtqf ^t Iqqfqr 
16-2-99 q5tfq: qrpfqc^ (dqi nni ifqq^R^qR%fiRrq? 
3-1-98 qrt ^(s«tici <*\£ ski 3nqf %RqT^qq5TqtNm q>{qfni 1 
fann^ -^ffq^r qt^ % qi«ff ^t f^qn qn?f q?R% q 50qam 
qqi r^ffqj^r qt^ % fqiti qt qft qq ^iqq 
q?t i qrqf % Iqq# % a?qtqqt^ qtt qq % a?fqR f^qn 

apptfqiqTI c^Rh'ifqq#^ R'li^i 14-10-99 % SKI Tltqt 
^t^Rfqr 13-11-99 

fq^ anfqqn^i q*qf ^ 1qq#% an^ aiqiq ■*¥ f«ftq>n 
fqrqi 1 1 ttfeqicT qt^ qft qq % arfqrc mqf so fq>HtuiH w 
qan a<ii^ % qrai qqr «n afk qf qnqfRq tt* f <pqi aBFf 
qft ftqfn ^i «n i ^qt ftqfn $ qrqf qqr qqq qft w 
^qrfqfrT q<’t qn qft^ aftfqwqa^qft anqr% i 

fqq# % 3TO% afqR $ qf qqiqi f fq> Timf 
^qrl^njfq qfT ftq^, qftqrfqqqt % arqpfn f^^qrfq®[ftrft 
q^tt fqwt qft aftr T*qi qfl^ iqqq ^nqi^q if qqjfl 
qftf^qi *hi ifqqsjtfqqqnr%qfti^rqqq!ff qm fanr^' 
qft ^qq qqnr-^ffq^t qt^-qft TPi % airnn: qi qfqiq 
^qrfq^rr qR% qn qrqqfq ft i 

fqq# % 3m% aqjq qf qt 3T%n fqRT f fq> 3TTqf 

f^?n qtqR Tfm qi aftr qf qnq qi qff amn qr, fq qnrq-?Rt 
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7^=77 fa tor W t fapFT 3RFTC 3F7 UT*ff ^ ^ (ft ^ 
fF*T7 fafa *7 Ft 'Ft fa fat^ *i*Mifcci 

^^ 1Tnfaf % famt % 3rfafa fa?rrfa fat f 3fa ^7? fa*n arefa fa 
Tifaf ^rm £377 afar wfa qfa to fa ^fat srfa i FT TO 

°lfa ffarftT fa TTTfaf ^Ft ^«4<H fa^7 1-1*16 “Miff f^r*TI ^TT ^7^5(77 %, 
otR^t) 377% Rrfa ffaqfat^t *43WT^TT 377*7^7^ «TT I 

UlMM Tlfaf F^l “Flfa ^>7 Rm*4t% <4^i aTqfatfa^TtrfaFT tfafeqicT 
farfa^tffafa^fa fatFT^^<&dwif^tfo3JTfaf5of5Ffar 
W 3F7 q^*l a-dfa FT Fc^fcl T^lfa ^fa % %fa 77FTM % eft faR 
TTTfaf ^Ft gfa (K? 37qpq HH +1 3fa ^TTT fa«ll Pt^d ^77 faFfat 

fat ^7 fa affatl ’IffF Hill W ^ I 

TJT»ft % yfaffafa % ST’qfa 7F*if % 77*74=7 fa fat -t||R|ct» 
ffafa TI77J(T ffafa f, 'SMfa fa 3tffa^% -Mlffadi ffafaq % <72*7 T£t 
fafafafatTfal-H q^HH 37^77^ %7T*faft(q HftffafaNt fafad 73 kfl 

fa, 7?F7 <*>K U I v5 c W -Hlffacfi PMm TJ77 H C IK U IR Wjfatfa fa 
% 377faf fat oi«u*i faqi fanffa Ft %, fai^ctti faP7^t % MT77 fatl? 
TffaT3T7*7T7^Fffa I 



’3777717 XJ7 urfaf TFI <l<f(1 fat '^Htd fa^tt fa<jfa fa fa", fat ffanslt ^FT 
TF 37F% 3ffacT t£t fa«T ^ f | 3ffi: TTlfaf Ifarfat fa7*7R "4" 3TTfa 
fa^lfa "STFlclfaft fa%7 fa135T7«ff ffar%" 13-11 -99 3 3R W fa*77 
fagt7^7F7fa I 37c7: 13-11-99^1^: fa^fa^Wt 

^<*4 fatffafa (V=t> fat 3iqffa"FF7 3fa faci't ^Tfa 4a*i ^ mRcii- 4^7 
40 llfa^lel 71% 4t3mF^^37f^^#77l TJTSTf^t^TF 
fa<HH HhI 4!l4 77*77^ 37Pt^F7 37^7 W*7 4tfWTT^TR 

fF47W% I 

3777: MTTcT W'+il7 % ?R ‘faldM SKI W77 37fal^i[ ^[<+1 
14-12-2001 ^t 3r7fcT ^ ^ W ^7 IT^R ^77^ favF7 
^77777 % 1% — faieu MTTeffa 75T?I fa'iH, 3F9^[< FW 

nfe^cT TR % 3T7«7K W: msft 4F7 TO ^t ^7^7 3*77 

fa^Tt ^4 ^F7 377^7 3f^7T 7T^ ^«7 ^ f I 3TF: ^ ^ ^ ^ 

f t ^*7 Ft ^T«7f fF 5 ^ 13-11-99 ^ ■g : T: ^77 

6fa ^Ft fafa7 n^h ■Stt f*Tcfa ^ifa 4(1*1 ^7 hRch^T ^fJ7 
40 UfaVM 17% Mt fawt ^t W^T^Tfa^TSTfaT^TTtt I 

37(T: fan<4t U'FTTT'T fa4 •fa RiRl ^t Ft Ml? 41(1 < 
TTT«lf cfa ^<41fX> f*UtH Hl*1(t ^ 37^ ^7: ^77 4 q^icn efa; F^IT 
fFMTO-13-11-99 ^774 ^FTctFfa W^tfaf«7 W^t 

40 jiTa^ia 7jf?I 37F7 3T^f«7T "3^77 3T^fq % «TTF «t°i5Ni 77% 

■97^6 yr(1^l(1'FTfeF74t^Myik1c+,fa^3Tfw^Ft T 7TI 

WZ^n^fFTO 2-8-2007 ^Ft ^77qra9 4' fdOMl 
"FT^Tt ^TP77 MMI I 

F7717I7R gfaqi, 4Mi4h 37%qqfr 


^fF^rft, 17 %'(7«77, 2007 

^JT. 37T. 3028.—aftgtfwfaFTF 3Tft#R»7,1947 (1947 
^F714) ^t *TT7T 17 % 375777^ fa, fa^K fq'Miq 

%"!7^%7F^ % fa<l%«fa* 37l7 3H4 j c h4't>l<l %fa%, SFpTST 
fa fafe3Wn^v%FlFfa %3ftq 777^777, >4hitPi < ^ 3Tfa c rK' J i/?TM' 
"MIMIdM, cT73R3»%fa^73 (faFfafa737T 55/2001) "qft y^fRia 
^7(ft%, ^ft 4>*fa*l «<«»>K^>t 17-9-2007 ^?t '57T T <T ^3T7 «TT I 

[fa. 7^7-40012/561/2000-377^ 3TR (fat.^ ) ] 
^7F ffaF, ^t<tv 37tfa^7fa 
New Delhi, the 17th September, 2007 

S.O. 3028. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 55/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Department and their 
workman, which was received by the Central Government 
on 17-9-2007. 

[No. L-40012/561/2000-IR (DU)] 

SURENDER SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

LUCKNOW 

Present: 

Shrikant Shukla, Presiding Officer 
LD. No. 55/2001 

Ref. No. L-40012/561/2000-IR (DU) 

Dt. 28-2-2001 

BETWEEN 

Sh. Ajay Singh Negi, 

S/oSh. Trilok S. Negi, 

R/o SBC-98, Yamuna Colony, 

Dehradun-248001 

And 

General Manager, Telecom, 

Windlass Shopping Complex, 

Rajpur Road, 

Dehradun-248001 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide No. L-40012/561/ 
2000-IR (DU) dated 28-2-2001 for adjudication to the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow: 

'"Whether the action of the Management in 
terminating the services of Sh. Ajay Singh Negi w.e.f. 
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May 2000 is justified if not, to what relief the workman 
is entitled ?” 

Worker’s case in brief is that he was appointed by 
the employer on 7-6-99 as Computer Operator against the 
permanent and regular work and he had worked for more 
than 240 days in preceding 12 months the details of which 
are as follows: 


Months 

No, of days 

Tune 1999 

17 

Tilly 1999 

22 

Aug. 1999 

22 

Sept. 1999 

21 

Oct 1999 

19 

Nov. 1999 

21 

Dec. 1999 

23 

Tan. 2000 

20 

Feb. 2000 

21 

JVlar 2000 

21 

Apr. 2000 

17 

May 2000 

15 

Total number of working days are 247 


It is further alleged that total No. of working days in 
a week is 5 days in the establishment of the employer. 
Employer has not paid any leave to the workman. In the 
total No. of working the weekly holiday, festival holidays 
and National Holidays are not included. If the same be 
included then the total No. of working days will increase. 
After terminating the services of the worker, employer 
engaged one Sri Budhi Ballabh Bahuguna as Computer 
Optr Which is totally illegal and arbitrary and against the 
provision of Sections 25G and H of the I.D. Act. The 
employer is an Industrial Establishment, hence they are 
under legal obligation of the mandatory provisions of 
section 25 N of the Act, but in the instant case the said 
provision has not been applied and hence title termination 
of worker is totally illegal and void. Moreover, the Labour 
Court (U .P.) Dehradun under section 33C(2) has passed an 
ordcir by w hich opposite party was directed to pay the 
salary of the workman upto May 2000. The work and post 
against which the workman was engaged is still present 
and a regular one, hence the worker has a legitimate 
expectations to get the post, being a qualified and eligible 
person. Workman has therefore prayed that termination of 
worker be declared illegal and unjustified Mid opposite 
party be directed to reinstate the workman alongwith all 
consequential benefits with back wages. In the rejoinder 
w orker has stated detail of working days shown by the 


employer is not correct he had worked till 19-5-2000 and 
there is 5 days week in the office of the employer. Hence 
the question of completing 280 days bears no relevance 
with the case. 

Worker has filed photocopies of the following 
documents: 

1. The application of worker dt. 6-2-01 addressed 
to JDy. Labour Commissioner, Garhwal Mandal 
Dehradun under Section 6H(i) of UP Industrial 
Disputes Act requesting Dy. Labour 
Commissioner for the realisation of Rs. 8740 
for wages from 5-2-2000 to 19-5-2000. 

%. Order of Presiding Officer, Labour Court (U.P.) 
Dehradun passed in Misc. case No. 73/2000 
Ajay Singh Negi Vs. Bharat Sanchar Nigam 
Ltd. dated 5-12-2000. 

3. Application of Ajay Singh Negi dated 2-5-2000 
addressed to Chief Accounts, BSNL stating 
therein that he had worked as daily wager since 
7-6-99 but the employer has not paid from 
13-3-2000 to 30-4-2000. 

4. Copy of note sheet from 3 -3 -99 to 14-2-2000. 

5. Work statement prepared with no signatures. 

6. FormACG-17. 

Opposite party has disputed the claim by filing 
written statement. It has been submitted that Ajay Singh 
Negi was employed on 7-6-99 for data entry/typing letter 
by computer on need and mutual consent basis, subject to 
the condition of satisfactory work on payment of Rs. 120 
per day as wages. It is further submitted that the worker 
worked upto 10-3-2000 on the above terms and conditions. 
Opposite party has stated that the worker has worked only 
for 194 days the details of which are given in para 4 of the 
written statement. 

It is admitted that number of working days in a week 
are 5 days. It is further submitted that the worker has worked 
on the working days as per the verbal agreement on the 
terms and conditions mentioned above. He enjoyed all 
leave as per his requirement. The employer has right to 
terminate from work because worker was employed on work 
on mutual verbal consent subject to providing satisfactory 
services on need basis. It is further submitted that C. S. S. 
C. C. A. Rules 1965, Conduct Rule 1964apply only on regular 
employee. As regular employees was not regular so all 
precaution regarding his conduct and discipline and 
improving his quality of work were given verbal. So far as 
the post is concerned, the opposite party has submitted 
that no such post has been created by the department so 
no eligibility has been fixed for said post so far. It is further 
submitted that department is bound to its rules and 
regulations. Worker was paid all wages upto 10-3-2000 
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i.e. upto the period he was employed and nothing is left 
unpaid. The demand of the worker is not justified and the 
same is illegal. 

Photocopy of Rule OA No. 295/93 was attached with 
the written statement together with extract of Swamy's book. 

Opposite party has filed photocopies of the following 
documents: 

1 Payment made to Amar Singh, computer optr. 
for the period 27-3-2000 to 31 -3-2000. 

2. Copy of A CG-17 regarding payment to Amar 
Singh from 21 -3-2000 to 24-3-2000. 

3. Copy of ACG-17 for payment dt. 13-3 -2000 to 
16-3-2000. 

4. Photocopy of Asstt. General Manager 
dt. 29-4-03 given in misc. case No 73/2000 

. (review petition). 

5. Application of AGM in the Misc. case 73/2000 
Filing before Presiding Officer, Labour Court 
(UP.) Dehradun (review application). 

6. Appli cation of AGM dt. 29-4-2000 for staying 
the operation of order dt. 5-12-2000 addressed 
to Presiding Officer. Labour Court (U.P.) 
Dehradun in misc. case No, 73/2000. 

7 Photocopy of affidavit. 

8. Application of maintaining the status quo 
alongwith application of opposite party filed 
before Presiding Officer, Labour Court (UP) 
Dehradun in case No. 73/2000. 

9. Letter of Chief Accounts Officer addressed 
to AGM Legal dt. 22-7-2002 regarding 
engagement of Ajay Singh Negi upto 10-3-2000. 

10 Application under Section 33C(2) of the 
applicant dated 6-6-2000. 

11. Copy of notice of Labour Court (U P.) 
Dehradun. 

12. Photo copy of note sheet dt. 8-3-2000 to 
12 - 6 - 01 . 

13. Letter of Asstt. Director General (Personal V) 
New Delhi No. 3-8/2003-PERS-V/BSNL dt. 
15-9-03 regarding category wise statistics as 
on 31-3-2003. 

The worker has filed affidavit and he was cross 
examined by the representative of the opposite party. 

Opposite party r has filed the affidavit of Sri SK Shanna 
Accounts Officer of the opposite party and he has been 
cross examined by the representative of the worker. 

Opposite party has filed the written argument on 
24-1-07, worker was directed to take the copy of the 
document and was permitted to file argument but no written 
arguments has been filed by the worker. Worker has not 
put forth his argument. 


No appointment letter has been filed by the worker 
in this case, that he was appointed as computer operator. 
According to statement of claim has stated in para 4, the 
worker has stated that he has worked for more than 240 
days in preceding months the details of which have been 
mentioned above. Now according to the worker’s own 
statement of claim the working days do not come to 240 
days but the working days worked out to 239 days. 
According to the opposite party the worker has worked 
upto 10-3-2000 and according to them the working days of 
the worker are 194 days only. 

Worker has filed his own application dt. 2-5-2000 
addressed to Chief Accounts Officer, BSNL Dehradun 
stating therein that he was employed as daily wager since 
7-6-99. This goes to show that the worker was not a regularly 
employed worker, but he was only daily wage employee. 

It is admitted feet that the worker worked from 7-6-99 
to 10-3-2000. Opposite party does not agree that the worker 
has worked beyond 10-3-2000. It is also admitted fact that 
no payment has been made to the worker beyond 
10-3-2000. 

Worker has admitted in his cross-examination that 
he was verbally appointed by Chief Accounts Officer Sri 
RK Srivastava on 7-6-99. He has stated that he has no 
documentary evidence to show that he was appointed 
against permanent or regular post or for regular work. 

Worker has filed the self made statement showing 
that he has worked upto 19-5-2000 the statement does not 
contain any signature of the officer of the opposite party, 
therefore the statement filed by him carries no weight. 

Worker has admitted in his cross-examination that 
he has filed photocopies of the payment vouchers upto 
10-3-2000 only. He has also admitted that he has not 
received any wages from 10-3-2000 to 19-5-2000. Worker 
has stated that he has no document to show that he worked 
21 days in March 2000 or worked 17 days in April 2000 or 
15 days in May 2000. He has admitted in his cross- 
examination that he was paid @ Rs. 120 per day and he was 
paid on the days he appeared for work- He has also stated 
that he has no proof that he had worked on holidays. 

It is also admitted fact that the opposite party has 
filed review' application before the Labour Court (UP.) 
Dehradun which is still pending. He has also admitted that 
he was not cross examined before the Labour Court (UP) 
Dehradun, Worker has stated in the statement of claim that 
Sri BB Bhagirna was engaged on his place after terminating 
his services but when questioned i n cross examination, he 
has stated * 4 TFf *uc£H 

it He has further stated 4 4 •fret t 

% BSNL ft ^ fastMH t i” 

It is pertinent to mention here that the worker has 
filed note sheet upto SL No. 60 dt. 14-2-2000. He was 
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questioned as to why has not got and produced the photo¬ 
copy of note sheet beyond note sheet No. 60. Worker replied 
"Mf 60 % 3 TFt srtel "Iff 

«h<; A<l »i$l I T TeT?T% f^F> 60 % , 3TFt ^ 

lie i^iRn* ^iPaci d?7 "93T ^PT 

^ Wll" 

Here it is noteworthy that note sheet No. 61 has 
been filed by the opposite party. Worker was questioned 
as to what he has to say about the one filed by the opposite 
party. Worker stated “'atST W ^ ^ 

% ®ii°rTI % I 

Worker has fiirther stated ^ 

*hlH «tT UilH *Ti?f *ncjH t c h( , !'3i 

23/2 ^ 23/4 7 T^I?^tft^fFn'W3^^§RR : 3^ ^Tf%^ft 
v5 ii<rTll I fadFTfi AO ^ <P*ri 

1999 ^ 10-3-2000194 I^T^iTd felt l" 

It is noteworthy that 10th March, 2000 was Friday 
and 11-2-2000 and 12-3-2000 was holiday as result of 
Saturday and Sunday as there was only 5 d;iys week in the 
office of the opposite party. 

It has not been proved that there existed any vacancy 
of computer operator sanction or unsanctioned. It is not 
the case of the worker that he entered into service by 
prescribed selection process i.e. to say iJiere was any 
vacancy notifi ed or any selection committee:. In view these 
circumstances the worker was only daily wage casual worker 
who according to him has worked only 239 days. Section 
25B of the I.D. Act 1947 is reproduced below: 

25B : Definition of continuous ser vice : For the 
purposes of the chapter : 

(1) a workman shall be said to be in continuous 
service for a period if he is, for that period, in 
uninterrupted service, including service which 
may be interrupted on account of sickness or 
authorised leave or an accide nt or a strike 
which is not legal or a lock out or a cessation 
of work which is not due to any fault on the 
part of the workman. 

(2) where a workman is not in continuous service 
within the meaning of clause (1) for aperiod of 
one year or six months he shall be deemed to 
be in continuous service under an employer : 

(a) for a period ofone year, it the workman, 
during a period of twelve calendar 
months preceding the date with 
reference to which calculation is to be 
made has actually worked under the 
employer for not less than:— 

• (i) one hundred and ninety days in 
-the case of a workman employed 
below ground in a mine; and 


(ii) two hundred and forty days, in 
any other case; 

(b) for a period ofsix months, ifthe workman, 
during a period of six calendar months 
preceding the date with reference to 
which calculation is to be made, has 
actually worked under the employer for 
not less than— 

(i) ninety five days, in the case of 
workman employed below ground 
in a mine; and 

(ii) one hundred and twenty days, in 
any other case. 

Explanation : For the purposes of clause (2) the 
number of days on which a workman has actually worked 
under an employer shall include the days on which: 

(i) he has been laid off under an agreement or as 
permitted by standing orders made under the 
Industrial Employment (Standing Orders) Act, 

1946 (20 of 1946) or under the Act or under any 
other law applicable to the industrial 
establishment. 

(ii) he has been on leave with full wages, earned 
in the previous years; 

Cm) he has been absent due to temporary 
disablement caused by accident arising out of 
and in the course of his employment; and 

(iv) in the case of a female, she has been on 
mateijiity leave, so, however, that the total 
period of such maternity leave does not exceed 
twelve weeks. 

In the present case Section 2 5B (2) is applicable. He 
cannot claim that Saturday and Sunday and other holidays 
be counted towards calculating his continuous service. 
Against the worker's own solitary evidence, opposite party 
has filed satisfactory reliable documentary evidence and it 
cannot be said that those documents are forged. The 
opposite party it appears that he engaged someone Amar 
Singh on the same terms and conditions in which the worker 
was engaged who has been paid vide ACG-17 the 
photocopies of which are on record paper No. 23/2 and 23/4. 
Someone Amar Singh was paid for the work in March 
2000 . 

Sri SK Sharma, Accounts Officer has stated that 
Computer operation is not work of permanent nature. He 
has also stated that concerned clerk and officers 
themselves carry out the work of data entry and typing of 
computer. Sri Sharma has stated that Ajay Singh Negi has 
worked with the opposite party dated 7-6-99 to 10-3-2000. 
He has specifically denied that Sri BB Bhaguna was engaged 
in place of Ajay Singh Negi. 
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$n Sharma has stated that Amar Singh was engaged 
on 17*3 -2000 to 31 -3 -2000 and thereafter work ended and 
no one was engaged. 

Sri Sharma has stated that Ajay Singh Negi did not 
come of his own after 10-3-2000 on the pretext that he does 
not known the Hindi work and he will not be able to work 
on Computer in Hindi. In the circumstances Amar Singh 
was engaged. 

Representative of the opposite party has stated in 
the WTitten argument that workman has using exparty ordeT 
as evidence for payment of wages but it is settled law that 
a exparty order can not be used as evidence to show that 
workman had actually worked during the period in which 
the arrears of wages is granted by the Labour Court 

It is also argued by the opposite party that burden to 
prove that worker has completed 240 days continuously 
service lies on the workman and thus it is for the workman 
to adduce evidence to prove the said factum. 

From careful perusal of entire record 1 come to the 
conclusion that worker orally on some oral contract was 
engaged to perform the task data entry and typing on 
computer from 7-6-99 to 10-3-2000 on the daily wage basis. 
It is also proved that on 31-3-2000 no typing or data entry 
work is left over and the officers and staff of the opposite 
party themselves carry out the typing work and data entry. 
It is also proved that there is no sanctioned post of the 
data entry operator or computer operator with the opposite 
party. It is also proved that worker has not completed 240 
days preceding the date of his termination within a year. 
Therefore there is no question of any protection is available 
to the workman under section 25F of the I.D. Act. 1947 and 
section 25F is not attracted of no help to the worker. 

From the discussions above I come to the conclusion 
that the worker was not terminated in May 2000 as reference 
order. Worker woriced only upto 10-3-2000 for which the 
salary has been paid to him. Action of the management 
therefore is not unjustified or illegal Issue is therefore 
decided against the workman in favour of the management 
and the worker is not entitled to any relief. Award passed 
accordingly. 

Lucknow 

5-9-2007 SHR1KANT SHUKLA, Presiding Officer 
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New Delhi, the 17th September, 2007 

S.O. 3029. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGIT- 
2/102 of 2001) Central Government Industrial Tribunal- 
cum-Labour Court No. II, Mumbai as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Currency Note Press and 
their workmen, which was received by the Central 
Government on 17-09-2007. 

[No. L-16011/2/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/102 of 2001 

Employers in relation to the Management of 

Currency Note Press 

The General Manager, 

Currency Note Press, 

Nashik Road, 

Nashik Road-422 101 

AND 

Their Workman 

Shri PG. Dhramadhikari and 27 Ors. 

C/o. Currency Note Press 
Nashik Road, 

Nashik Road-422 101 

APPEARANCES 

For the Employer Ms. Neeta Masurkar 

Advocate 

For the Workmen : Mr. M.B. Anchan, 

Advocate 

Mumbai, dated 17th August, 2007. 

AWARD 

Matrix of the facts as culled out from the reference 
are as under;— 

l. The Government of India, Ministry of Labour, by 
its order No. L-16011/2/2001 IR(DU) dated 21-06-200 lin 
exercise of the powers conferred by clause (d) of sub- 
section(l) and sub-section 2(A) of Section 10 of the 
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Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication:— 

‘Whether the action of the management of Currency 
Note Press, Nashik Road, in fixing the pay scale of 
Mr. P.D. Dharmadhikari and 27 others (as per 
annexure) Inspector Control, in the revised 
upgradation is legal and justified? If not, what relief 
the workmen concerned are entitled to?” 

List of names of workmen:— 

1. Shri P.D. Dhamadhikari 

2. Shri S G. Datta 

3. Shri S B Pandharkar 

4. Shri VM. Kamble 

5. ShriA B/VVavahare 

6. ShriVK. Avhad 

7. Shri U.D. Vhsave 

8. ShriRRLilke 

9. Shri H.S. Ahire 

10. Shri S.G. Talekar 

11. Shri PD. Sole 

12. Shri A.M. Pawar 
13 ShriK.G. Shinde 
14. Shri S K. Kanade 
1.5. ShriVS.Joshi 

16. ShriD.M. Ghadge 

17. ShriB K. Shirsat 

18. Shri K.H. Jagtap 

19. Shri B D. Janorkar 

20. Shri. S.R Joshi 

21. Shn B.S. Jadhav 

22. ShriS.VKawale 

23. ShriS.L. Kulkami 

24. ShriM.K. Hundikar 
2:5. Shri P.P. Badwe 

26. Shri S.R. Mungad 

27. Shri M.N. Kamat 
213. Shri PH. Gokhale 

2 Claim Statement is filed by Representative of 
concerns workmen Ex-9 stating that the workmen involved 
in the reference are working as Inspector Control in the 
Currency Note Press at Nashik. It is a factory' registered 
under Factories Act Different denominations of currency 


notes are printed in the factory. It also carries activities of 
commercial concern of Government of India and falls 
under Section 2(j) of the Industrial Disputes Act, 1947 as it 
runs those activities systematically. According to 
representative of the workmen involved in live reference 
were holding lower post in classified cadre and that is why 
they are governed by provisions of Factories Act. 

3. Prior to intimation of Fifth Central Pay Commission 
recommendations, all were drawing wages in the scale of 
pay Rs. 1600-50-2300-EB-60-2660 from the date of their 
respective appointment as per the Fifth Pay Commission 
which was accepted by Government of India. This scale 
was revised to Rs. 5000-150-8000. While intimating said 
recommendations of Fifth Central Pay Commission, the staff 
whom higher pay scale has been allowed as per part "B” of 
the schedule w hich was allowed in the normal replacement 
stage. Thereafter General K amnger, India Security Press 
and Currency Note Press reviewed the position and 
upgraded the scales of Inspector Control as shown in the 
office order dated 12/5/99 to Rs. 5500-175-9000 w.e.f. 
1-1-96. As per that Inspector Control who were getting 
scale of pay Rs. 1600-50-2300-EB-60-2660 were placed in 
the revised scale of Rs. 5000-150-8000 in Part “A” which 
were replaced (upgraded) in scale of pay Rs. 5500-175-9000 
under Part “B” w.e.f. 1-1-96. While fixing their pay in revised 
scale at the time of initial fixation in the normal scale and 
upgraded scale under Part “B”, the emoluments should 
have been worked out as per Rule 7 of the CCS (RP) Rules 
1997. However management failed to do so, though, there 
was Government Rules with illustrations and examples. 

4. According to representative of the workmen, prior 
to implementation of the recommendations of the Fifth 
Central Pay Commission, the workers, were drawing scale 
of Rs. 1600-50-2300-EB-60-2660 from the date of their 
promotion to the post of Inspector Control. As per said 
fixation, they were coming in scale ofRs. 5000-150-8000 
from 1-1-96 in September, 1997 and thereafter from June 
1999 they were coming in scale ofRs.5500-175-9000. 

5. As per said revised scale, workmen involved in 
the reference were entitled to get the scale as shown at 
bottom of page 3 and half port ion of page 4 of the Claim 
Statement and are entitled to get revised scale on the basis 
of it. However it is not given. So it is prayed that fust party 
be directed to give the pay scales as per the Fifth Central 
Pay Commission and permit the concerned w orkmen to 
claim it. 

6. This is objected by first party by filing reply E \-l 7 
making out case that, these workmen are not entitled for 
the scale which they have demanded. Whatever benefits 
these workmen were entitled to get, were extended by firsi 
party at that time itself and as per the Fifth Central Pay 
Commission their claim was considered and their scale w as 
revised and given to them at proper time. Now they are not 
entitled to any additional claim than what was given to 
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them. It is also stated by first party that workmen involved 
in the reference does not fall in the category of ‘workman’ 
and does not come under Section 2 (s) of Industrial 
Disputes Act and it is also stated that this Tribunal has not 
jurisdiction to entertain this reference. 

7. In view of above pleadings my Learned 
Predecessor framed issues at Ex-19 which I answer as 
follows: 

Issues 

(i) Whether the workers under 
reference are workmen under 
Section 2(s) of the Industrial 
Disputes Aei? 

(ii) Does management prove that No. 

Tribunal has no jurisdiction to 
entertain and try the reference 

as averred in W, S. Para 
1.3 & 4? 

(iii) Whether the action of the Does not survive 
management of Currency 

Note Press, Nashik Road, in 
fixing the pay scale of 
Mr PG. Dharmadhikari and 
27 others (as perannexure) 

Inspector Control, in the 
revised upgradation is legal 
and justified? 

i iv) What relief the workmen As per order 

concerned are entitled to? 

REASONS 

Issue Nos. 1 & 2 : 

8 According to first party, workmen involved in 
reference are not workmen and are in the grade of 
Supervisors so they does not fall under category of 
workman'. Besides it is case of first party that since 
workmen involved in reference are not 'workmen’ this 
Tribunal has no jurisdiction. Whereas, case of the second 
parly is that, though they are designated as 'supervisors’, 
i Itev are working as Workmen’ and doing work manually 
as per 1 lie directions of their superiors. 

V)., If we read the Claim Statement, we find, workmen 
m\ oh ed in the reference themselves have described them 
"supen isors". Initially they w-ere in scale of pay 
Rs. 1 oO< u5< 1-2300-EB-60-2660 and as per upgradation, it was 
rial in scale of pay Rs. 5000-150-8000 and as per new 
stale they were claiming Rs. 5500-175-9000. So if we 
consider this position coupled with scale claimed by them 
and their designations. 1 am of the opinionthat they cannot 
. ailed as workmen’ astheir salary besides their status 
; ,tcs iii'- permit them to claim it Besides woikman examined 
!(.' mem admits that he worked in the Control Department, 
v net; employee working in Control Department, definitely 


he is supposed to do work more than manual work. He also 
admits that, he is not classified staff and working as a 
Inspector Control. He also admits that he is filling self 
appraisal report every year. He admits that his scale was 
Rs. 5500-175-9000. So if we consider this and consider the 
status of the concerned workmen, it does not allow them to 
be called as ‘workman’ under Industrial Disputes Act. 
When they are not ‘workmen’ this Tribunal has no 
jurisdiction. So I answer this issue to that effect. 

Issue Nos. 3 & 4 : 

10. Besides, if we consider the claim of workmen, 
vve find the witness examined for them admits that: 

"Upgraded scale is Rs. 5500-175-9000. It is correct 
that department has done pay fixation in that grade. 
Basic scale was considered as per Rules while fixing 
the pay in the above scale. It is correct that pay is 
also considered as per Rule 7 (b) while fixing pay on 
above scale. It is true that interim relief was given (1) 
and (2) was considered by the department. It is true 
that 40% of basic pay in the existing scale was also 
considered. This formula is provided in Rule (l)(a). 
Initial scale of normal replacement of scale of 
Rs. 5000—8000 was given to us then upgraded scale 
was also given.” 

So from this it is clear that relief was given to 
concerned workmen. Their scale is upgraded. Benefit was 
given of proper scale. When all were there, then question 
is put as to why he was claiming that his pay is not properly 
fixed, to which he replied that while upgrading scale, scale 
cannot be reduced but it should be higher or it should be 
increased. Applying that test, he claimed that scale is not 
properly given. If we consider this position and the 
grievance of concerned workmen projected through this 
witness, we find in all cases, scale cannot increase while 
implementing new scale, some are getting benefits some 
are receiving loss. Besides that no specific case is made 
out in what way they received loss and what is the formula 
in assessing their loss. Moreover Court is not supposed to 
fix the scale as observed by Apex Court. 

11. Written Arguments submitted by concerned 
workmen Ex-39 with some copies of citations and additional 
arguments submitted at Ex-41 does not help in any way to 
conclude that still they are entitled to get more. Qn the 
contrary, it reveals and admittedly they were benefited. 

12. Considering this, coupled with case made out 
bv both, 1 conclude that dispute made by concerned 
workmen about proper fixation of pay scale does not have 
any merit. So 1 answer above issues to that effect and pass 
following order: 

ORDER 

Reference is rejected with no order as to cost 
Dated: 174)8-2007 A. A. LAD, Presiding Officer 


Findings 

No. 
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New Delhi, the 17th September, 2007 

S. O. 3030.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/ 
4998) of Central Government Industrial Tribunal No. I, 
New Delhi as shown in the Annexure, in the Industrial 
Dispute between the Management of State Efcink of India 
and their workmen, which was received by the Central 
Government on 17-09-2007. 

[No. L-12012/146/1996-IR (B-l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, 
PRESIDING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, NEW DELHI 

I.D. No. 38/1998 

In the matter of dispute between: 

Shri Ranjit Singh. 

Throughthe Circle President, 

S.B.I. Staff Association, 

2124/2, Hari Singh Nalwa Street No. 58, 

Karol Bagh, New Delhi-110005 ... Workman 

Versus 

The Dy. General Manager, 

State Bank of India, 

Delhi Zonal Office, 

11. Sansad Marg 

New Delhi-110001 ... M anagement 

APPEARANCES : None 

AWARD 

The; Centred Government in the Ministry of Labour 
vide its Order No. L-12012/146/96-I.R. (B-I) dated 6-2-98 


has referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the management of State Bank of India 
has given adequate opportunity to Shri Ranjit Singh 
Guard to appear in the test for promotion to the post 
of Record Keeper-cum-Cashier? If not to what relief 
the concerned workman is entitled?” 

2. Brief facts of this case as culled from record are 
that the workman is a permanent employee of the State 
Bank of India which is a statutory body. The service 
conditions of the workman are governed by Sastry/Desai 
Awards as modified by the various Bipartite Settlements. 
As per the extent promotion policy of the Bank as applicable 
to the workman, all hill time regular employees of the bank 
and who are 8th class pass from a recognized School/Board 
and have completed 8 years of satisfactory service in the 
Bank are eligible for promotion to the clerical cadre under 8 
year channel. The workman fulfilled the eligibility criteria 
laid down by the Bank for promotion as Record Keeper- 
cum-Cashier and was eligible to appear in the promotional 
test held by the Bank on 13-3-94. It stated that due to 
unknown reasons the workman was deprived of the 
opportunity to appear in the promotional test, though he 
fulfilled the requisite eligibility criteria laid down by the 
Bank. In his own words he (workman) has stated that 
despite the representations by him the Bank did not advise 
to him the cogent reasons for this punitive denial of the 
promotional opportunity whereas many other employees 
junior to him were allowed to appear in the promotional 
test and subsequently promoted. The illegal act of the 
Bank is against the law and the service conditions and put 
him to loss of promotion and wages. It is, therefore, prayed 
thatthe reference may kindly be answered in favour of the 
workman and against the management providing the 
workman the following relief: 

(i) the workman may be deemed to have been 
promoted retrospectively from the date the other 
workmen who appeared in the test on 13-3-94 
have been promoted. 

(ii) The Bank may be directed to pay to the workman 
the difference of the wages with interest and 
other consequential benefits which might have 
accrued to the workman on promotion and to 
give any other relief and compensation which 
this Hon’ble Court deems fit and proper. 

3. Claim was contested by the management by filing 
written statement denying the claim of the workman. 

4. Written statement was followed by rejoinder 
wherein the controverted facts of the written statement 
were refuted and those of the claim statement were reiterated 
to be correct. 



8802 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: OCTOBER 13,2007/ASVTNA21,1929 


5. Management examined Shri T. S. Anand in support 
of its case while the workman examined himself to prove 
his ow n case. 

6. After close of evidence the case w'as fixed for 
w ritten arguments by the parties on 27-2-2001 and written 
arguments were filed by the parties and copies exchanged. 
The case is pending for arguments since 30-4-2001 but 
none appe i';v:d to address oral arguments. 

7. 1 have perused the record and gone through the 
evidence available on record including affidavit of workman 
as well as MW1 Shri T.S. Anand Bank Manager arid given 
my thoughtful consideration to the written submissions. 

8. The case of the workman is that he was working 
as permanent employee of the bank and he was entitled to 
the promotion as Record Keeper-cum-Cashier and was 
eligible to appear in the test. A test was held onl3-3-94 but 
he w as not given any notice of holding the examination on 
I ''-3-94 and he u .is informed about holding test on 13-3-94. 
1 le being eligible was not informed of the promotional test 
held on 13-3-94 nor lie was given requisite notice and the 
test was held without his information and know ledge and 
he was deprived ofhis right of promotion. On the contrary 
MWl T.S. Anand Bank Manager claimed that he personally 
gav e the letter dated 11-3-94 to the workman about taking 
placte of the test on 12-3-94. He also stated that he had 
personally gone to the house of the workman to persuade 
hi m* hut this tact is not averred in his affidavit. However, 
remarks "refused' w ere made by MW T.S Anand on the 
attendance register by Ranjit Singh on 12-3-94 and his 
averment that he has tried to hand over the letter about 
holding ol test but workman refused to accept the letter in 
his affidavit appears to be true in the absence of any 
allegation of any motive on his part pul to him in cross- 
examination. Therefore it is evident that he (workman) 
himself has refused to accept the letter for appearance in 
the examination. From the letter dated 20-3-94 it appears 
that the workman has inspite of his being eligible did not 
evert apply to take up a test though he has alleged that his 
name was not sent by MWl Shri T.S. Anand due to his 
being biased but lie did not so depose in his affidavit 
f\ WWl/A It is apparent the workman himself ignored to 
lake.up (lie test of promotion Hence it cannot be held that 
the workman was not afforded any adequate opportunity 
of appearing in the test. 

hi-. <ew of t lie above discussion 1 am of the opinion 
in ii i he milkman -..n given adequate opportunity to appear 
m Mu iC'i for promotion to post of Record Kccper-cnm- 
y r hi,..: but he himself intentionally refused to avail of the 
opportunity and lie is. therefore, not entitled to any relief. 
W arn is accordingly -made. File be consigned to rce ud 
room 

Dated: 29-8-07 SANT SINGH BAL. Presiding Officer 
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New'Delhi, the 17th September, 2007 

S.O. 3031. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Au-ard (Ref. No. 44/ 
2000) of the Central Government Industrial Tribunal, 
Nagpur as shown in the Annexure, in the Industrial Dispute 
between the management of Reserve Bank of India and 
their workmen, which was received by the Central 
Government on 17-9-2007. 

[No. L-12012/668/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CG1T/NGP/44/2000 

Date: 6-9-2007 

Petitioner: 

Shri V G. Nevvare, 

R/o Behind house of Shri Nathu Telrandhe, 

Bhagwan Nagar, Nagpur. ... Party No. 1 

Versus 

Respondent: 

The Chief General Manager, 

Reserv e Bank of India, 

Nagpur-440001. ... Party No. 2 

AWARD 

[Dated: 6th September, 2007] 

The Central Government alter satisfying the 
existence of disputes between The Secretary; Reserve Bank 
Employees Association, B.M.S. Office, Nagpur. Party' No. I 
and The General Manager. Reserve Bank of India, Nagpur 
Party No. 2 referred the same for adjudication to this 
Tribunal vide its Letter No. L-l 2012/668/98-IRJB-l] Dt. 
4-5-1999 under clause (d) of sub Section (1) and sub Section 
(2 A) of Section 10 of Industrial Dispute Act, 1947 [14 of 
1947] with the following schedule;— 

(2) "Whether the action of the management of 
Reserve Bank of India, through its Chief General 
Manager, Nagpur in terminating/dismissing the 
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services of Shri V G. Neware R/o Beliind House of 

Shri NathuTelrandhe, BhagwanNagar, Nagpur w.e.f. 

1-4-1997, is legal and justified ? if not, to what relief 

the workman is entitled ?” 

(3) The petitioner V. G. Neware in response to the 
notice of this Tribunal on receipt of the above referred 
order of the Central Government approached and filed 
Statement of Claim with the contention that he was in the 
employment of the respondent since 4-10-1982 in a capacity 
of a labour and was performing his duties. However w.e.f. 

] -4 -1997 the respondent, Bank did not provide any work. 
He was in continuous service with out any break for 
15 years and had completed more than 240 days in each 
year. Despite of it he was not made permanent and there¬ 
fore he raised liis demand for permanency. 

(4) The respondent in order to deprive his right of 
pernianency issued a first charge sheet on 29-4-1987, second 
charge sheet on 8-5-1991 and third charge sheet on 8-3- 
1994. Writer domestic enquiry on the above tluree occasions 
with a mala fled intension imposed a punishment reducing 
his pay by two stages, one stage and six stages 
respectively. Thus it was a chain of events with the specific 
view to deprive him from the right of his permanency. On 
1-4-1997 again issued a false charge sheet, it was replied 
by him but his explanation was not properly considered 
and urithout following the principles of natural justice and 
giving fair opportunities to him arbitrarily issued a order 
dt. 21-3-1997 and stopped providing the work w.e.f. 1-4- 
1.997. 

(.5) The petitioner claims that the order dt. 31 -3 -1997 
is only a proposing dismissal and the order of dismissal 
was never serv ed on him. It simply stopped providing the 
work w ithout paving any order. Even the appellate authority 
did not consider the merits and maintained the order of a 
dismissal. Thus according to him it is illegal dismissal 
without even serving an order of dismissal on him that of 
not providing the work is amounting to a dismissal. 
Therefore he approached the ALC and on failure of 
conciliation proceedings, he appeared in the reference. 

(6) He was charge sheeted for the absence without 
any pin or permission for 45 days during the period from 
28-12-1995 to 17-9-1996. On eachoccasion of his absence 
was treated as a leave without pay and his salary was 
deducted for the same. It was punishment and by issuing 
anothe r punislunent again after a enquiry is amounting to 
a double jeopardy. His wife was not well and he was required 
to attend her as there is no other male member in his house. 
It was t he reasons for his absence. He had applied, and on 
many occasions the respondent rejected his application 
alteging that he being temporary not entitled for any leave 
ft has been done only with a view io stop him from 
demanding the: permanency and thus the order of dismissal 
dt. 31 -3-1997 is illegal. He has prayed to reinstate him with 
the continuity of service and full back wages. He has also 
prayed to grant permanency. 


(7) The management appeared and filed its Written 
Statement resisting the claim of the petitioner. It- has 
contended that the service conditions of the employees of 
Reserve Bank of india are governed by the Reserve Bank 
of India (Staff) Regulations 1948. The petitioner was offered 
a post of temporary Mazdoor under a letter dt. 22-9-1982. 
The terms of para No. V of the letter of offer governs the 
service conditions in addition to the above regulations of 
1948 as well as instructions and directions issued by the 
respondent. The petitioner accepted the conditions of the 
offer of letter Dt. 22-9-1982. Thus he was appointed as a 
temporary Mazdoor on 4-10-1982. The workman was 
irregular in attendance right from the date of appointment. 
He was advised by the respondent to improve his 
attendance. Due to unsatisfactory record of attendance, 
he was not suitable for confirmation. On three occasions 
the petitioner was punished for irregular attendance. 
However a lenient view was taken and instead of removing 
him from the service, a minor punishment was issued. 
During the tenure of 14 years of service he remained absent 
for 27 months and 21 days besides the admissible leave to 
him. For the same reasons he was not made permanent and 
was informed from time to time with a advise to improve his 
attendance. He remained absent from 28-12-1995 to 17-9- 
1996 in aggregate for 1 month and 15 days in 19 spells 
without obtaining prior permission or leave. He continued 
to remain absent. Therefore an enquiry was initiated. After 
appointing an Enquiry Officer, enquiry was conducted by 
giving full opportunities to the petitioner. The petitioner 
admitted the misconduct. A notice alongwith the copy of 
the report of the Enquiry Officer was served on the petitioner 
asking the show causes as to why the punishment of 
dismissal shall not be issued. As he was remaining absent, 
a dismissal order was served on him. The order of dismissal 
was served on the petitioner who later on challenged it 
before the appellate authority. His appeal was dismissed. 
Thus according to it the order is proper and correct due to 
his absence. All the enquiry was conducted giving full 
opportunity to the petitioner. The petitioner has made a 
false claim and it has prayed to answer the reference in 
negative since the order of the management is legal and 
proper. 

(8) At the outset I woutd like to point out though 
there are disputes regarding the fairness of the enquiry 
and about its conduction. The counsel for the petitioner at 
the time of the cross examination of the witness conceded 
that the enquiry was fair and proper. Therefore my learned 
predecessor did not pass an order regarding the validity of 
the enquiry. The order Dt. 21 -2-2005 which is in the hand 
writing of my learned predecessor indicates it and 
accordingly the parties had adduced the evidence. Perusal 
of the written notes of the parties it seems that they made 
some submissions on the point of validity of enquiry also. 
In fact it has no consequence It is pertinent to note that 


8804 


THE GAZETTE OF INDIA; OCTOBER 13,2007/AS VINA 21,1929 


[Part II— Sec. 3 (ii)] 


petitioner has at the time of explaining the charges admitted 
the miss conduct. The inquiry officer recorded his statement 
to that effect. In the existing circumstances there was no 
need even to proceed further and continue the enquiry 7 still 
the I.O, submitted his report and the competent authority 
issued show cause notice giving copy to him and 
considered his explanation before awarding punishment. 
The submissions regarding the validity of Enquiry have 
no meaning. Same thing about the order of management it 
is complete order and the submissions that it simply 
proposal and the order was not served cannot be accepted. 

I am deciding the case on merits after hearing the parties 
and their counsels only on the points of perversity of the 
findings of the Enquiry Officer and as to whether the 
punishment was disproportionate to the alleged misconduct 
of the petitioner. 

(9) So far as the perversity of tire findings the Enquiry 7 
Officer and as to whether the punishment is dis¬ 
proportionate to the alleged misconduct is concerned the 
petitioner examined himself and on behalf of the 
management Shri Ashok Nitnaware, Assistant General 
Manager, Personnel has been examined. Even the affidavit 
of the petitioner shows that there are no disputes regarding 
the period of absence. During the enquiry 7 , he had admitted 
the charges. Therefore there is no question of alleging that 
the findings of the Enquiry Officer are not supported by 
evidence and that it is a perverse. There is no question of 
perversity in the presence circumstances and the 
submissions to that effect have no meaning at all. 

(10) Now turning to the point as to whether the 
punishment is grossly disproportionate to the alleged 
misconduct is concerned, the evidence of the petitioner 
shows that on earlier 3 occasions the management has 
punished him for the same reason for awarding the minor 
punishitient like withholding the increments and deduction 
in the pby scale. He was on each occasion given a warning 
to improve the attendance. The petitioner in the cross- 
examination had admitted all the above facts besides his 
admission regarding truthfulness of the reasons for the 
absence given in the application submitted later on. 

II ndisputedlv he was absent for 45 days between the period 
from 28-12-1995 to 17-9-1996. The reasons given by him are 
various,except that his wife was ill. Now he is submitting 
that due to the illness of his wife he could not the work 
regularjy. He has admitted in the cross-examination that 
the reasons given for the absence are totally different and 
that he has filed any Medical Certificate of his wife. 

(11) As against it the evidence of the management 
shows that he was earlier punished on three occasions 
and he was advised on so many occasions for improving 
Ins attendance. The petitioner alleges that since he was 
not made permanent, the management used to reject his 
application saying that as he was not made permanent, he 
was not entitled for the leave. These .submissions are totally 


wrong because he has availed all the leaves which were 
available to him. There is no evidence to that effect to 
support his submissions. He was not made permanent 
because of the punishment issued to him and he was 
informed accordingly but there is nothing on record to 
show that he was prevented from proceeding on leave 
which were admissible to him. His appointment was no 
doubt temporary but he was not on daily wages or casual 
labour, therefore there was no question of denying the 
admissible leave to him. 

(12) Same thing is regarding his submission of 
double jeopardy. No doubt he was not paid for the absence 
which was beyond the admissible leave but it cannot be 
said that he was punished for his absence treating the 
absence as a extraordinary leave and refusing to pay for 
the same will not absolve him from the liability of 
misconduct. It is well settled that by treating the absence 
as without pay will not convert into a presence for avoiding 
the responsibility of misconduct. In such circumstances it 
can not be a double jeopardy. 

(13) Had it been the first time of the absence and 
had there no punishment earlier for the same reason to his 
credit, his prayer regarding the disproportionate 
punishment could have been considered. Here the 
petitioner on three occasions earlier had given a chance by 
awarding a minor punishment. If the frequent absence is 
causing inconvenience in day to day and smooth working 
of the management, it was a proper action of the 
management of awarding a punishment of dismissal. It can¬ 
not be said as grossly inadequate or disproportionate to 
his misconduct. In my view the order does not require any 
interference. Hence I answer the Award in negative. 

Dated: 6-9-2007 A. N. YAD Ay Presiding Officer 

^17 2007 

m 3TT. 3032.—3flsWi|eb sftftfwr, 1947 (1947 
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[ft. tyft-12025/1/2007-3TT^ SIR («ft-II)] 
HR, stfroft 

New Delhi, the 17th September, 2007 

S.O. 3032. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference No. 
21/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure. 
in the Industrial Dispute between the employers in relation 
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to the management of Syndicate Bank and their workman, 
which was received by the Central Government on 
17-9-2007. 

[No. L-12025/1/2007-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT 
AT HYDERABAD 

PRESENT: 

ShriT. RAMACHANDRA REDDY, Presiding Officer 
[Dated the 6th day of July, 2007] 

Industrial Dispute No. L.C.LD. 21/2006 
Between: 

Smt. Y. Prabhavathi, 

C/o E. Jangamaiah, 

Vasanthanagar RO., 

Cana Bund, KamiahThopu, 

Vij ayawada _Petitioner 

AND 

1. The B ranch Manager, 

Syndicate Bank, 

Currency Chest, Labbipet, 

Vijayawada-520010 

2 . The Regional Manager, 

Syndicate Bank, Adam Arcade, 

A S. Rama Rao Road, 

Mogal rajapuram. 

Vijayawada-520 010 

3. The Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Pioneer House, No. 6-3-653, 

Somajiguda, 

Hyderabad-500 482 ... Respondents 

l 

APPEARANCES 

For t he Pel it ioner Sri William Burra, 

* ‘ Advocate 

For the Respondent ; Sri Alluri Krishnam Raju, 
Advocate 

AWARD 

This is a case taken under Sec. 2A (2) of the I.D. Act, 
1947 in view of the judgment of the HonTile High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s, Cotton 
Corporation of India and two Others and numbered in this 
Court as L.C.l.D. No. 21/2006 and notices were issued to 
the parties. 


2. The Petitioner submitted in her petition that she 
was discharged from the service by R1 on 5-11-2005 seeking 
back wages and reinstatement with continuity of service. 

3. Counter filed by the respondent. At this stage, 
today i.e., 6-7-2007 the Petitioner’s counsel filed memo to 
advance the case and record the withdrawal of the case. 
Petitioner represented that since the petitioner was 
employed by the respondent, she is not pressing the case. 
Hence, petition dismissed as not pressed and award passed 
accordingly. Transmit. 

(Dictated to Smt. P. Pham Gowii, Personal Assistant 
transcribed by her, corrected and pronounced by me on 
this the 6th day of July, 2007.) 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

17 fklHt, 2007 

^T. 33T. 3033.—1947 (1947 
^T14) ^ tiKT 17 % W? 

% "4N, 

arf^ c D<. y i/?FT ^1*0ci<1 4.-1, Ml? fccrcil % "TMR (4^4 4 ohi 
148/1997) y+lftld MTTcft t, 

17-9-2007 W<Tf3TT MTI 

[4. Tje-12012/383/1996-a^3TTC (41-11)] 
Tlf4^ 3 >uk, 

New Delhi, the 17th September, 2007 

S.O. 3033. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 148/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the management of Punjab 
National Bank and their workmen, which was received by 
the Central Government on 17-9-2007. 

[No. L-l 2012/383/1996-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXUKE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, NEW DELHI 

, I. D. No. 148/97 

In the matter of dispute between ; 

Shri Subhash Chander, 

H. No. 737, Gall Door WaJi’ 

Mam Bazar 
Paharganj, 

New Delhi . ..Workman 

Versus 

The Assistant General Manager, 

Punjab National Bank. 

7, Bhikaji Cama Place, 

New Delhi .. Management 

APPEARANCES 

Shri Ashok Kumar, A/Rfor the Workman 
Shri J. K. Chadha. A/R for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour Vide its Order No.L. 12012/383/96/I.R fB-II) 
dated 22/26-9-97 has referred the following industrial 
dispute to this Tribunal for adjudication:— 

"Whether the action of the management of PNB in 
terminating the sendees of Shri Subhash Chander, 
Clerk/Cashier vv.e.f. 28-12-94 by way of dismissal from 
sen ice without notice is just and fair ? If not, to what 
relief the workman concerned is entitled ?" 

2 , Brief facts of this case as culled from record arc 
(hat the workman claimant was employed w ith respondent 
bank and posted as clerk/cashier at B.O. Kashmere Gate. 
His sen ices w ere governed by the provisions of Industry 
wise awards and Bipartite Settlements. He was served with 
charge sheet cum suspensions order on 23-12-91 vide 
AnncMire 1 without affording him any opportun ity of being 
heard which was in contravention of principles of natural 
justice as he was not afforded any opportunity of being 
heard. The respondent hurriedly appointed Shri N. L. 
Bawqja as Enquiry Officer and J. B. Guliani ns Presenting 
Officer vide order dated 3-2-92 Mr. Bawcja stalled enquiry 
proceedigns w.c.f. 6-3-93 during enquiry workman was 
reinstated on 27-4-93 and was posted at B.O. Kashmere 
Gate of the respondent. Thereafter another officer Shri R.N. 
Sharnia was appointed as enquiry' officer vide letter dated 
24-1-94 During proceedings dated 9-2-94, the defence 
representative objected to appointment of an additional 
Enquiry Officer. However, Shri R. N. Sliarma overruled the 
objections in his appointment and refused to wait for final 


decision from the Disciplinary Authority. The appointment 
of Shri R . N. Sharmaas Enquiry' Officer was unjust, arbitrary 
and illegal having been made with ulterior motive of 
somehow proving charges against the workman and thus 
vitiated the entire proceedings. Defence representative 
again raised the matter of illegal appointment of additional 
E.O. during proceedings dated 11-8-1994 which was also 
over ruled by' Mr. Sliarma and has confirmed his appointment 
of E.O, vide letter dated 23-2-1994. Enquiry' held by the 
Additional E.O. was sham and in violation of the principle 
of the natural justice and fair play. Presenting Officer 
i nterfered with the cross examination of the management 
witness, when the D.R. made certain suggestions regarding 
the charges being false. The additional E.O. acted in a biased 
manner and behaved both as a judge and prosecutor during 
testimony of the DW during proceedings dated 10-10-94 
by asking questions to the DW in cross examination and 
thus held the proceeding in a biased manner. His action 
was vitiated as it reflected from order sheet dated 10-10-94. 
He ordered the presenting officer to file written brief with 
the E O. by 17-10-94 with advanced copy to the D.R. who 
was permitted to file its brief within 7 days to the 
management brief i.e. Presenting Officer did not file written 
brief in time and was allowed more time by the Enquiry 
Officer, thus the workman was supposed to file written 
statement latest by 16-11-1994. However, enquiry'officer 
did not wait for defence w ritten brief till the ordered date 
and instead submitted his report to disciplinary authority 
on 14-11-94 itself i.e. 2 days in advance of the date fixed for 
submitting the written brief. On the one hand the additional 
E.O. accommodated the management by extending time for 
submitting written brief and on the other hand he did not 
wait even till the allotted time for submission of written 
brief by the defence. Though after receipt of the Enquiry’ 
Officer's report Disciplinary Authority did not receive 
workman comments on the report of the E.O. as directed 
by the Hon'ablc Supreme Court in Ramzan Ali's case, 
considered that the report of the E.O. on the back of defence 
and formed an opinion without considering the 
submissions oft he defence with regard to the findings and 
conduct of enquiry which is violative of principles of natural 
justice as an eye wash. A show cause notice dated 
21-11-94 was served on the workman against dismissal of 
the workman without notice. However, E.O's report was 
not attached with the same. In the show cause notice, 
comments of the workman were sought with regard to 
proposed punishment only and no opportunity was 
provided to the defence to represent against the lapses is 
in enquiry and findings. The notice was unjust and illegal 
besides being arbitrary and mala fide. The said notice was 
replied vide letter dated 14-12-94 submitting that the 
proposed punishment was wrongful being contrary' to 
enquiry record. The Disciplinary' Authority did not apply 
his mind to the submissions made by the workman m his 
reply dated 14-12-94, the Disciplinary' Authority vide order 
dated 23-12-94 confirmed the punishment proposed in the 
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above referred show cause notice which is in violation of 
the canons of law rules and principles of natural justice 
and contrary to the Bipartite Settlement. Workman filed an 
appeal dated 9-2-95. Appellate Authority also considered 
the: case with dose mind without application of mind and 
dismissed the appeal with non speaking order dated 
16-9-95. The order of the Appellate Authority is arbitrary 
and illegal and liable to be set aside. Charge against the 
workman was that he received Rs. 30,000 from one 
Suit. Sarika Jolly while working on cash receiving seat and 
did not account for the same in the bank books. The 
Additional E.O. in his report on para 3 has clearly concluded 
that Smt, Jolly did not come to the branch and the said 
amount: was not paid at Bank's counter. This charge is not 
proved as per findings of the Additional E.O. and is 
contrary to the conclusions reached. However, the E.O. 
purposely concluded that some other charges as proved. 
The enquiry report is full of contradictions and the same 
can not from basis for any further action in the matter. The 
conclusions drawn by the additional E.O. in hus report are 
perverse being contrary to material available on record. 
Even Mrs. Sarika Jolly was not examined in this case to 
prove the charge. The procedure adopted by E.O. was 
against the provisions of Bipartite Settlement as well as 
against established principles of natural justice Report of 
Enquiry Officer is illegal and findings are perverse. The 
allegations do not prove misconduct and punishment 
awarded is liable to be set aside. The workman has an 
unblemished service record of over 20 years to his credit 
which fact has been completely ignored by the Disciplinary 
Authority and the Appellate Authority and as action in 
dis missing the workman from the bank is arbilrary, illegal 
and deserves to be quashed and he is entitled to be 
reinstated with full back wages and consequential benefits 
and ii is accordingly prayed be answered. 

3. Claim l ias been contested by the management by 
filing a report stating therein that the disciplinary action 
against Subhash Chander was taken by the bank in 
accordance with the provisions of the Chapter IX of Bipartite 
Settlement. During enquiry he was provided of reasonable 
opportunity to defend his case in accordance with the 
pri nciples of natural justice during enquiry. The charges 
we re proved and he was imposed punishment of dismissal. 

4. On merits Shri Subhash Chander (worlanan) clerk/ 
cashier was served with charge sheet dated 2?-12-91 and 
posted at B.O. Pahar Ganj and was suspended on a 
complaint received from Smt. Sarika Jolly a customer ofthe 
branch. It was alleged that Shri Subhash Chander pocketed 
a sum of Rs. 30,000 which was tendered for deposit by the 
said customer on 15-10-91 at bank’s counter and was 
received by Sh. Subhash Chander as per the documents 
produced by the customer. Subhash Chander failed to 
submit any reply to the charge sheet dated 23-12-91. He 
was given another opportunity vide letter dated 16-1-92 
seeking reply within 2-davs. Then enquiry was constituted 


to look into the charges leveled against the workman. The 
suspension was revoked vide order dated 21-4-1993 and 
he was posted thereafter at B.O. Kashmeri Gate which 
resulted in the change in the Disciplinary Authority in terms 
of P. D. Circular No. 1012 dated 13-4-1987 to Regional 
Manager, New Delhi. The enquiry was conducted and 
sufficient opportunity was given to Subhash Chander to 
place his case. The enquiry report dated 14-11-94 was 
submitted to the Disciplinary Authority in which the 
enquiry officer stated that the charge against Subhash 
Chander of having pocketed Rs. 30,000 stood proved. 
Disciplinary Authority after going through the record in 
the enquiry and document agreed with the findings of the 
P.O. and proposed punishment of dismissal from bank 
service without notice upon Shri Subhash Chander vide 
show cause notice dated 21-11-94 and advised Subhash 
Chander to show cause as to why proposed punishment 
should not be confirmed. Personal hearing was fixed on 
29-11 -94. However, Subhash Chander vide his letter dated 
24-11-94 informed that he had not received a copy of enquiry 
report as postulated to be 'enclosed with the show cause 
notice of 21 -11 -94 served upon him and he had also stated 
that the time given was very short for him to submit the 
reply. A copy of the enquiry report was given to him in 
person at the Regional Office and his request for granting 
extension to furnish reply was also considered and 
Shri Subhash Chander was advised vide letter dated 

I- 12-94 to show cause by the extended time of 14 days 
against the proposed punishment and the personal hearing 
was again rescheduled for 19-12-94. The reply submitted 
forthwith by Subhash Chander dated 14-12-94 was 
examined alongwith the submissions made by the w orkman 
and his D.R. in the personal hearing held on 19-12-94 the 
Disciplinary Authority then confirmed the punishment of 
dismissal from bank’s service without notice vide speaking 
order dated 23-12-94. Shri Subhash Chander also preferred 
an appeal against the orders of the Disciplinary Authority 
which after due consideration w as rejected by the Appellate 
Authority. He also preferred an appeal against the orders 
of the E.O. which was rejected by Appellate Authority 
after due consideration. 

5. Written statement was followed by rejoinder 
wherein controverted tacts of the written statement were 
refuted and those of the claim statement were reiterated to 
be correct. 

6 . Thereafter following issues were settled: 

(1) Whether the Enquiry conducted by the 
management is fair and proper ? 

(2) As per the terms of the Reference ? 

7. Thereafter case was fixed for adducing evidence 
by the management. And management examined 
Shri R. N. Sharma MW1 and he was cross-examined on 

II- 1-2000. Thereafter workman filed his affidavit and was 
cross-examined on 22-5-90. 


4052 G1/2007—9 
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8 . After close of the evidence I have heard 
Shri Ashok Kumar A/R for the workman and 
Shri J K. Chadha for the management. 

9.1 have given any thoughtful consideration to the 
contentions raised by representatives of the parties 

Issue No. 1: 

10. The workman claimant has contended that die 
enquiry has not been conducted in accordance with the 
rules and has assailed the enquiry as sham and illegal and 
conducted in violation of prescribed procedure laid down 
and suffers from illegalities on the following grounds:— 

(1) that die earlier E. O. has been changed to initiate 
the enquiry by appointing Shri R. N. Sharma 
as additional E.O. His appointment as 
additional E.O. is against die rules and without 
specific reasons that Mr. Sharma has acted and 
conducted die enquiry in a biased manner and 
has asked questions like cross-examination 
and cross-examined the workman claimant widi 
a view to his prejudice and diat he was given 
time to furnish his submissions and the matter 
was fixed for 12-11-94 for reply to written 
submissions by the Presenting Officer after 
conclusion of die enquiry on 10-10-94 but the 
enquiry report was submitted much before 
12-11-94. Punishment of dismissal was passed 
by the respondent bank from bank service 
without notice upon the claimant and he was 
advised to show' cause and widiout hearing 
on the proposed punishment should not be 
confirmed. Regarding 1st contention that the 
workman/claimant was not given hearing 
before he was suspended. The suspension 
order can be passed on consideration of 
allegations on partyNand reply given to the 
show cause notice. It is not necessary that the 
C.S.E. is to be given detailed hearing of 
being heard before order is passed. Moreover 
suspension order was ultimately revoked. On 
other contention that the enquiry' submitted 
before the expiry of the time given for filing 
reply by the C.S.E. to written submission of 
the Presenting Officer is not properly 
supported by the statement and proceeding 
on record. Enquiry' officer lias been examined 
as WW1 and that the enquiry' was concluded 
on 10-10-94 and it was submitted on 14-4-94 till 
then the workman has not filed reply to written 
submissions. I have gone through the entire 
proceedings, the findings of the E.O. is based 
on his admission. The conclusions reached 
by the Enquiry' Officer cannot be said to be 
perverse. His finding is based on the admission 
of the workman who in his statement before 


die E.O. has admitted that Mrs. Jolly has given 
him Rs. 30,000, Rs. 20,000 at one time and 
thereafter Rs. 10,000 but he could not deposit 
the entire amount as some of die amount has 
been spent by him. Moreover the receipt duly 
stamped have been given to Mrs. Jolly, the 
depositor and she has also written a letter that 
they have settled and cleared their account. 
The C.S.E.(workman) has also written a letter 
that he has given the amount but he did not 
admit diis tetter Ex.M8 written by Mrs. Sarika 
Jolly. However, in letter M-7 it was written diat 
Mrs. Sarika Jolly is his sister and he would 
settle with her himself by paying the amount. 
Out of Rs. 30,000 he has repaid/given 
Rs. 10,000 to her and he would pay/return 
balance in a day ortwo. The letter M-7 is dated 
4-12-91 and M-8 is dated 2-1-92 wherein it 
is stated that Mrs. Sarika Jolly received 
Rs. 10,000 on26-ll-91 andRs. 20,000 on 3-12-91 
and that is why she has not appeared as a 
witness as Money has been paid and some 
settlement was arrived between them and that 
is why she withdrew her grouse/or complaint 
against C.S E. and did not appear as witness 
during the Enquiry' proceedings. 

11. In mv view it cannot be said that the findings of 
enquiry officer are perverse and based on no material or 
suffer from any illegality or Enquiry has been conducted in 
violation of principles of natural justice the same being 
based on the admission of C.S.E. are not liable to be set 
aside. The change of E.O. of Additional E.O. R.N. Sharma 
in place of N. L. Baweja is claimed to have been effected as 
it was considered expedience at the earlier stage and does 
not go to the route of the matter to the prejudice of the 
workman. 

12 . The facts that the claimant returned the money to 
the depositor Smt. Sarika Jolly and bank did not suffer any 
loss due to this also do not mitigate the seriousness of the 
charge of misconduct leveled against the workman in any 
way and I do not find any circumstance to impose lesser 
punishment. I do not think that the punishment imposed of 
dismissal without notice is disproportionate to the charge. 
In view of the above circumstances I hold that the action 
of the management in terminating the services of 
Shri Subhash Chander from service without notice isjust 
and fair and he is not entitled to any relief. Reference is 
answered accordingly and file be consigned to record room. 

Dated: 30-8-07 SANT SINGH BAL, Presiding Officer 

ffavft, 17 fftcr^TT, 2007 

TT. 3IT. 3034.— aftatfe srfaffaR, 1947 (1947 
14 ) fa 17 % ft, fasffa 4-U+R fafa TTRfa.fa. 

(3TT.) fa. % Tfafatfa fat 
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SlNitfn^F 3Tfa4K u l/9R H. II, % t NT2 

( W?4 TOTT 2/57/2005 ) y^lfvicl %, EPSR 

17-9-2007 ^ TTM ^3TT SIT I 

[^T. ■^cT-31011/11/2004-M. 37R C#-II)] 
Ttiw* «f>'*TR, %^5' 3Tfv=niCl 

New Delhi, the 17th September, 2007 

8.0. 3034. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ("Ref. No. 2/57/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labcur Court No. n, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the management of 
M/s. STC Movers (P) Ltd., and their workmen, which was 
recei ved by the Central Government on 17-09-2007. 

[No. L-31011/11/2004-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II 
AT MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/57 of 2005 

Employers in relation to the Management of 

The Director, 

M/s. STCMovers (P) Ltd., 

(CHA 11/33), 107, EMEA House, 

289 Shahid Bhagat Singh Road, 

Ballard Estate, Mumbai-400001 ... First Party 

AND 

Theiir Workman 
The President, 

Transport and Dock Workers’ Union, 

P.D. Mellow Bhavan, Camac Bunder, 

Mumbai-400038 .., Second Party 

APPEARANCE 

For the Employer : Mr. Rajshekar, R epresentative 

For die Workman Mr. A.M. Koyande, Advocate 

Date of Passing of Award : 9th August, 2007 
AWARD 

1. The Government of India, Ministry of Labour by 
its order No. L-31011/11/2004/IR (B-II) dated 17thFebruary 7 , 
2005 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 


Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication:— 

“Whether the action of the management of 
M/s. STC Pvt.Ltd. In retrenching sendees of 91 
workers w.e.f. 08-04-2004 is justified? If not, what 
relief the union is entitled to?” 

2. Notices were given to both the parties to attend 
the Reference as per the Corrigendum issued by the 
Government of India, Ministry of Labour, New Delhi. In 
response to that both appeared and vide Exhibit 9 
contended that, they did not want to proceed with the 
Reference. Hence, the order: 

ORDER 

In view of Exhibit 9 Reference is disposed of. 

Mumbai, A. A. LAD, Presiding Officer 

9th August, 2007 

Exh. No. 9 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
EXH. NO. 9, TRIBUNAL NO. II, AT MUMBAI 

Reference No. 57 of 2005 

M/s. S.T.C. Movers ... First Party 

AND 

M/s. Transport & Dock Workers’ ... Second Party 7 
Union 

MAY IT PLEASE YOUR HONOUR 

Both parties to this reference have settled the matter. As 
such no cause is survives in this matter. Hence Second 
Party wish to withdraw the aforesaid matter. Hence matter 
may kindly be disposed of as withdrawn. 

Mumbai: 

9-8-2007 

Sd/- 

P.K. RAMAN, Secy. 
The Transport & Dock 
Workers’ Union 

Sd/- 

Mr. Rajshekar, Manager ... First Party 7 

Sd/- 

AM. Koyande, Advocate ... Second Party Union 
17 facT^E, 2007 

■^T. 3TT. 3035.—3^|3tfafwr, 1947 (1947 
14) VET 17 % STJSR-UI Wl 

yy-s '5TT. fH % % «+«<«& afrt 
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FR3FR, ^frsHFiqT arfaaR0|/«R ^TPTTvFl % 

FH5qr 54/2006) ^1 TTllTlrl t, 5ft 
7F3FRTT 17-09-2007 ^ W<1'gSTT «f! I 

[Ft. hyT~ 34011/2/2006-311^ 31R (’sft-II)] 

Ilf^RT ^RTR, 3TfW7T 

New Delhi, the 17th September, 2007 

S.O. 3035,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No.54/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of The Punjab 
Business & Supply Co. Pvt. Ltd., and their workmen, which 
was received by the Central Government on 17-09-2007. 

[No L-34011/2/2006-1R (B-II)} 

RAJ1NDER KUM AR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Redtlv, Presiding Officer 
Dated the 2nd day of July. 2006 
industrial Dispute No. 54/2006 
Between: 

The General Secretary, 

Visakhapatnam Port and Dock 
Ma/door Sangh. 

H. No. 53-20-2/L Chaitanyanagar, 

Visakhapalnain-530013 .. . Petitioner 

AND 

The Managing Director. 

Tlic Punjab Business & Supply Company 
Pvt. Ltd. 

Shippers & Stevedores. Registered & 

Central Office. 

E-4. Industrial Area. P.O. Yemunanagar. 

Rlv. Station. Jagadhari. 

Distt. Ambala (Haryana) . .Respondent 

APPEARANCES 

For the Petitioner None 

For the Respondent Sri C. Sanjccva Rao& 

C.N.S.P Krishna Rao. 
Advocates 


AWARD 

1. The Government of India, Ministry’ of Labour by 
its Order No. L-34011/2/2006/IR (B-II) dated 4-9-2006, 
referred the following dispute under Section 10( l)(d) of the 
ID Act, 1947 for adjudication to this Tribunal between the 
management of The Punjab Business & Supply Co Pvt 
Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the demand of the Visakhapatnam Port & 
dock Mazdoor Sangh for payment of retrenchment 
compensation amount to their member workmen viz 
S/Shri V. simhachalamand 3 others., Ex-Rowing Boat 
Workers (As per the list), according to their eligibility, 
by the management of M/s. The Punjab Business & 
Supply Co. Private Ltd., (a Stevedores Company) at 
Visakhapatnam is legal and/or justified? If not, to 
what relief the concerned union is entitled?” 

The reference is numbered in this Tribunal as I D. 
No. 54/2006 and notices were issued to the parties. 

2. Inspite of giving sufficient time and adjournments 
from 31 -10-2006 for fi ling of claim statement and documents 
the petitioner has not turned-out with claim statement and 
documents. There is nothing on record to support his claim. 
In view of the circumstances, ‘Nil’ Award is passed, 
Transmit. 

(Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 2nd day of 

July, 2007.) 

T. RAMACHANDRA REDDY, Presiding Officer 

APPENDIX OF EVIDENCE 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL ML 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

18%TTL 2007 

TT. ATT. 3036. — afcjlTTF mrc aimfTR, 1947 (1947 
tt 14) 17%argyinniy 

TT3i7cTTfFr % frri 3 tr % 

[chkf 

II % 71154124/2000) 

Tr y^rfyw wt t, T? '4KU 17-09-2007 TlFTT 

^3TT PIT | 

[V. ITct- 11012/67/1999-3TT^.3lR (#-l)J 
7%>‘ cRn ^3TTR1, y3lfVcf>Hl 
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New Delhi, the 18th September, 2007 

S.O. 3036. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (R ef. No.24/2000) 
Central Government Industrial Tribunal/lLabour Court, 
Mumbai-11 now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Saudi Arabian Airlines and their workmen, 
which was received by the Central Government on 
17-09-2007. 

[No. L-l 1012/67/1999-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 
Reference No. CGIT-2/24 of 2000 
Employers in Relation to the Management of 
M/s. Saudi Arabian Airlines: 

The Manager—India, 

Saudi Arabian Airlines, 

Express Towers, 

Nariman Point, 

Mumbai-400021. 

AND 

Their Workmen 

Shri Ahmed Hussain, 

E-Sector, BQ Line, 

Room No. 9, Cheeta Camp, 

Trombay, 

Mumbai-400088. 

APPEARANCES 

For the Employer : Mr P.l. Paulose Representative 
For the Workmen : Mr. P. Chaturvedi, Advocate 
Mumbai, dated 17th August, 2007 

AWARD PART-11 

Matrix of the facts as culled out from the reference 
are as under:— 

1. The Government of India, Ministiy of Labour, by 
its Order No. L-l 1012/67/99-IR (C-I) dated 4-2-2000 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication:— 

"Whether the action of the management of M/s. 
Saudi Arabian Airlines, Mumbai in dismissing the 
services of Mr. Ahmed Hussain Ex-Cl srk-cum-Typist 
w.e.f. 2:5-2-99 is legal and justified? Ifnot, what relief 
the workman concerned is entitled to?” 


2. Workman Hussain was appointed as Clerk/Typist 
by first party Corporation on 14-5-91. Vide Statement of 
Claim (Ex-5) second party workman averred that he was 
suspended by the first party on 19-8-98 for the alleged 
misconduct and issued him chargesheet dated 24-8-98 
and after inquiry he was dissmised from the services from 
25-2-99. It is pleaded that chargesheet given to second 
party workman was vague, defective and not specific. He 
was not given copy of the complaint on which basis the 
charge was framed thereby violated the yules of natural 
justice. It is averred that proceeding was not recorded 
properly and on the basis of the apology tendered by the 
second party, the Inquiry Officer held him guilty and on 
the basis of that report, second party was dismissed by 
the first party illegally. It is pleaded that the findings 
recorded by the Inquiiy Officer are perverse and not based 
on the evidence and that the inquiiy being improper be set 
aside, directing management to reinstate him in service 
with full back wages. 

3. First Party Corporation resisted the claim of 
second party by filing written statement (Ex-7) contending 
that second party workman was initially engaged as casual 
employee in 1982 and subsequently was appointed as 
Clerk/Typist in 1991. It is averred that first party had 
received report alleging he unauthorisedly collected a sum 
of Rs. 200 from one of the Passengers, Mr. Mohammed 
Yusuf Mehboob Bilgi to allot a seat for Flight No. SV 751 to 
go to Riyadh and he paid the same on the demand of second 
Party. Therefore, inquiry was held against him by giving 
full opportunity and that say of the concerned workman 
was sought on the findings of the Inquiry Officer by the 
show cause notice dated 6-11-98 and considering the 
documents and the findings, second party workman was 
dismissed from service. It is averred that a fair inquiry was 
conducted by the Inquiiy Officer and that the findings 
were recorded by him on the basis of documents and 
evidence before him and consequently not perverse. 
Consequently first party contended inquiry being fair and 
findings not perverse, second party’s claim be dismissed 
with costs, 

4. By rejoinder (Ex-8) second party workman 
reiterated the recitals in the statement of claim denying the 
averments in the written statement. 

5. On the basis of the pleadings recorded above, my 
Learned Predecessor framed issues at Ex-9. Out of those, 
issue numbers one and two were treated as preliminary 
issues which were on the point of fairness of enquiry and 
perversity of findings. By passing award Part-I dated 
5-12-2002 my Learned Predecessor observed enquiry fair 
and proper and findings not perverse. 

6 . Now in this second round of the proceedings, 
issues regarding decision taken by the first party and relief 
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sought by workman are under consideration which are 
answered against it as follows : 

Issues Findings 

v Whether the action of the management Yes 

of M/s Saudi Arabian Airlines, Mumbai 
an dismissing the services of Mr. Ahmed 
Hussain, Ex-Clerk/Typist with effect 
from 25 2-1999 is legal and proper? 

a. What relief Mr. Ahmed Husain is entitled No 

10 ? 

REASONS 

issue Nos 3 & 4 : 

2 Tins time, issue of punishment is under 
consideration as second party workman was punished by 
order of dismissal. According to second party workman, 
lie was Clerk-cum-Typist. How ev er his sendees were utilised 
to read the visa w hich was in Arabic language. According 
lo second party workman, lie was clerk-cum-typist but 
tiomg other works and as such he was invited to commit 
mistake as the work assigned to him was not his work or 
part of his job as well as he was not trained. But first party 
misused it. made capital of it and decided to terminate him 
which is nol just and proper. Whereas case of the first 
party is that he was supposed to do work as per the 
directions giv en by his superiors. On the contrary, he was 
rot doing work properly. He was not staying on the work 
place. He lias habit to mix with the passengers and was 
ndiuging with them. Number of complaints were received 
against him. 

8 To prove claim, second party workman examined 
himself second time in this proceeding by filing alTdavit- 

■ n-l uni of eminination-in-chief (Ex-26) where he states that, 
allegation of taking Rs. 200/- from passenger for giving 
priority rn allotting seat in the aircraft was a planted one. 
Besides he was forced to accept the allegations giving 
assurance that no action will be taken. In the cross he 
: t i cs that he worked for 21 years. He admits that his official 
<huv was not 10 check the passengers. He admits that, 
during that period first party was receiving threat. He admits 
:1 m i lie was present when coticrned passenger was 
qiicsIloned bv the company superv isor. Against this first 
parivexanuned one of its officers at Exhibit-30 by filing rm 

■ Ti 'dnvu in lieu of examinat ion-in-chief who narrated the 
iorv how concerned workman behaved in lus work place. 
Y the cross he stales that, he was working in the post of 
'upc(visor at that particular time and was supervising 
uiskinier handling serv ice from checking counter till said 
pass?tigers cross the gate. He states that concerned 
workman w as working as a visa reader. Said workman was 
under Ins supervision. He states that concerned workman 
approached the authority and disclosed that, he knew 
■vrahie language and requested to permit him to work as a 
vw. i reader tie admits that he was not eve witness to 
vOaccrued incident. He states that, some of his 


subordinates informed about the mcident and accordingly 
he reported said incident to Station Manager. He states 
that concerned workman broke law on number of occasions 
i.e. missing from the duty location, mixing with passengers 
and creating threat to security In the cross, this witness 
describes the attitude and way of work of the concerned 
workman. 

9. The allegation that concerned workman accepted 
Rs 200/- from the passenger to help him. Besides allegation 
were leveled of leaving work place and mixing with the 
passengers in the background of threat received by the 
first party are leveled against the concerned workman. It is 
to be noted that first party is a foreign airlines operating its 
aircrafts in India like other airlines. The charge of 
misconduct was levelled against concerned workman. It is 
matter of record that enquiry was conducted in which 
concerned workman admitted his guilt and relying on that 
Inquiry Officer observed concerned workman guilty of the 
charges levelled. Even in the cross w hich was taken in the 
first round of litigation he admits that he apologized by 
letter dated 26-08-98 at Ex-12 and he admits its contents. 
This letter reveals that charges leveled against concerned 
workman were admitted to him. 

10, When t he charges of mi sconduct are leve led a nd 
proved which is very much concerned with the activities 
conducted by first party, if considered coupled w ith role 
played by concerned workman and duty discharged by 
him. 1 am of the view that the charges of misconduct are 
proved Besides, those were admitted by him. When 
charges are proved and which are also admitted to second 
party workman, considering the nature of business run by 
first party' of aviation, it is very much concerned with the 
life of the passengers. With the help of such an employee 
any terrorist may disrupt the business of first party 7 and 
may play with life of the passengers as well as property of 
first party. Since it is very serious charge, concerned with 
business of first party, life of the passengers and property' 
of first party, 1 am of the view' that lenience does not have 
to play any role. 

11 The citation referred by second party workman 
published in 1987 AIR (SC) page 111 is on different points 
and is not concerned with the subject matter involved in 
the reference. Same view can be expressed regarding 
another citation published in 1987 AlR(SC)-0-2386. 

12. Considering all these, coupled with charges 
levelled against second party' workman of misconduct and 
considering the place where second £arty workman was 
working, 1 conclude that punishment of dismissal is jusi 
and proper and does not require to be reconsidered. So I 
answer above issues to that effect and pass the following 
order: 

ORDER 

Reference is rejected. 

A. A. TAD. Presiding Officer 
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[FT. t^-20012/47/2003-3TTf 3TR (Fft~I) ] 
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New Delhi, the 18th September, 2007 

S.O. 3037. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ret No. 79/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of CCL and their workman. which was 
received by the Central Government on 17-9-2007. 

[No. L-20012/47/2003-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(1 )(d)(2 A) of 
the Industrial Disputes Act, 1947 

Reference No. 79 of 2003 

Parties: 

Employers in relation to the management o f Argada 
Colliery of M/s. CCL 

AND 

Their Workmen 

Present: 

Md. S. Khan, Presiding Officer 

APPEARANCES 

For the Mlanagement : Sri D. K. Vbrma, Adv: 

For the Workman Sri R K. Gupta, Adv. 

State: Jharkahand Industry: Coal 

Dated, 31st August, 2007 
AWARD 

By Order No. L. 20012/47/2003/IR (Coal-I) dated, 
18-8-2003 the Central Government inthe Ministj y of Labour 
has in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 


Industrial Disputes Act, 1947, .referred the following 
disputes for adjudication to this Tribunal. 

SCHEDULE 

“Whether the demand of the Janata Mazdoor Sangh 
from the Management of Argada Colliery, Argada 
Area of M/s. CCL to regularise Sri Satish Kumar 
Das, Category-I Mazdoor as underground Munshi 
w.e.f. 12-11-92 and to make p^ment of difference of 
wages is proper and justified ? If so, to what relief is 
the concerned workman entitled V 

After having received the Order No. L. 20012/47/2003 
IR (Coal-I), dated, 18-8-2003 of the aforesaid reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute a reference case No. 79/2003 
was registered on 6/13-10-2003 and accordingly an order 
to that effect was passed to issue notice through the 
registered post to the parties concerned directing them to 
appear in the Court on the date fixed and file their written 
statement alongwith the relevant document and list of 
witnesses in support of their claim. In compliance of the 
said order notices were issued to the parties concerned. Sri 
D. K. Verma, Advocate and Sri R. K. Gupta, Advocate of 
the union appeared in the Court to represent the 
management and the union respectively. 

From the perusal of the order sheet of the record it 
transpires that both the parties have filed their written 
statement in support of their claim. It is further clear from 
the record that the case was fixed for evidence of the 
management but today a petition alongwith a Zerox copy 
of office order dated 9-8-2007 of workman has been filed in 
the Court praying therein to pass a NO DISPUTE AWARD. 
It is clear that the workman has already been promoted by 
DPC by the management. The petitioner has mentioned in 
the application that he does not want to contest the case 
further any more. In the prevailing facts and circumstances 
of the case it is not advisable to keep the record pending 
any more as they do not want to contest this Dispute. As 
such it is hereby. 

ORDERED 

that let a “NO DISPUTE AWARD” be and the same 
is passed. Send the copies of the Award to the Govt, 
of India, Ministry of Labour and Employment, New Delhi, 
for information and needful. Reference is accordingly 
disposed of. 

Md. S. KHAN, Presiding Officer 
%#, 20 2007 
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New Delhi, the 20th September, 2007 

S.O. 3038.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/ 
2005) of the Central Government Industrial Tribunal No 2, 
Mumbai as shown in the Annexure, in the Industrial Dispute 
between the management of Bharat Co-Op. Bank Ltd. and 
(heir workmen, which was received by the Central 
Government on 20-9-2007. 

[No. L-12011/16/2004-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. Lad. Presiding Officer 

Reference No. C GIT-2/7 of 2005 

Employers in relation to the Management of the Bharat 
Co-Op Bank (Mumbai) Ltd. 

The Chief Executive Officer 

The Bharat Co-op. Bank (Mumbai) Ltd., 

Shivgirik 1st Floor, 

Plot No. 11, Samant Estate, 

Goregaon(E), 

Mumbai-400 063 

AND 

Their Workmen 

The General Secretary 
Co-operative Bank Employees’ Union, 

81/83, Shalini Palace, 

Bhavani Shankar Road. 

Dadar (W). 

Mumbai-400 028 

APPEARANCES 

For the Employer Mr. C. V. Pavaskar, Advocate 

For the Workmen Mr. A. P Kulkarni, Advocate 

Mumbai, dated 31st August, 2007 

AWARD 

Matrix of the facts as culled out from the reference 
are as under: — 

1. The Government of India, Ministry of Labour, by 
ns Order No L-12011/16/2004 [IR(B-l)j dated 8-10-2004 in 


exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute lo this Tribunal for adjudication: 

Whether Shri UmeshG. Kotian^Shri Tharanath S 
Amin, Shri Naveen J. Suvama and Shri Naresh T 
Amin, working as officer in the bank are workmen as 
per provisions of Section 2(s) of the Industrial 
Disputes Act, 1947? 

2. If so, whether the action of the management of 
the Bharat Co-op Bank (Mumbai) Ltd.. Mumbai in 
dismissing the services of Shri Umesh G. Kotian. 
Shri Tharanath S. Amin, Shri Naveen J. Suvama and 
Shri Naresh T. Amin, Shri Suresh A. Kunder and 
Shri Krishna T Poojary is legal, proper and justified 
? if not. what relief these 6 workmen are entitled and 
from w hich date ? 

2. Claim statement is filed at Ex-7 by concerned 
workmen which is challenged by first party' by filing written 
statement at Ex-8 

3. Meanwhile, union filed application Ex-10 pointing 
out that, present reference be disposed of in view of the 
judgment of Division Bench of Homble Bombay High Court 
in Writ Petition No. 323 of2003 published in 2005 (II) CLR 
page 216 where Hon’ble Bombay High Court observed, in 
case of Co-operative Bank, Slate Government is appropriate 
Gov ernment and not Central Government. It is replied by 
first party by Ex-11 stating that they have moved the Apex 
Court for reviewing as they are of the view that. Central 
Government is the appropriate Government. Again by 
application Ex-12, Union prayed to treat application (Ex-10) 
as ‘ not pressed’ by union and permit to withdraw the same 
and also request the Tribunal to proceed ahead with 
reference if Central Government is declared as appropriate 
Government. 

4. From these pleadings and arguments advance by 
both on these applications, where both concealed that, at 
present, decision of Hon’ble High Court of Bombay is 
upheld by Supreme Court, where it is observed that. State 
Government is the appropriate Government in case of 
Co-operative Banks and not Central Government. So it is 
requested that, this Court has no jurisdiction and dispose 
of the reference. 

5 Relying on this, 1 proceed to pass the following 

order: 

ORDER 

Reference is disposed of for want of jurisdiction 
Date: 31-8-2007 


A A. LAD. Presiding Officer 
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New Delhi, the 20th September, 20(17 

S.O. 3039.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (lief. No. 31/ 
2002) of the Central Government Industrial Tribunal No. 2, 
Mumbai as shown in the Annexure, in the Industrial Dispute 
betw een the management of Bharat Co-Op. Bank Ltd. and 
their workmen, which was received by the Central 
Government on 20-9-2007. 

[No. L-12011/65/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 

Refe rence No. CGIT-2/31 of 2002 

Employers in relation to the Management of The Bharat 
Co-Op. Bank (Mumbai) Ltd. 

The Chief Executive Officer 

The Bharat Co-op. Bank (Mumbai) Ltd,, 

ShivgiriM st floor, 

Plot No. 11, Sarnant Estate, 

Gorcgaon(E), 

Mumbai -400 063. 

AND 

Their Workmen 

The General Secretary 
Co-operative Bank Employees’ Union, 

81/H3, Shall ni Palace, 

Bhavani Shankar Road, 

Dadar(W), 

Mumbu-400028 

APPEARANCES 

For the Emplo>er : Mr, C, V Pavaskar, Advocate 

For the Workmen : Mr. A. P. Kulkarni, Advocate 


Mumbai, dated 31st August, 2007 
AWARD 

Matrix of the facts as culled out from the reference 
are as under:— 

1. The Government of India, Ministry of Labour, by 
its Order No. L-I2011/65/2001 [IR(B-I)] dated 18-3-2002 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication:— 

“Whether the dispute raised by the Co-operative 
Bank Employees Union, Mumbai against the 
management of The Bharat Co-operative Bank Ltd., 
Mumbai regarding non-promotion of officers to the 
post of Superintendent is an industrial dispute under 
Section 2 (k) of the ID. Act, 1947 ? If so, whether the 
action of the management in not promoting the 
officers those who have completed 2 years of tenure 
to the post of Superintendent in contrary to the usual 
practice is justified ? If not, what relief they are 
entitled T 

2. Claim statement is filed at Ex-8 by concerned 
workmen which is replied by first party by filing written 
statement at Ex,-9. 

3. Issues arc framed at Ex-13 and matter was kept for 
recording evidence. 

4. Meanwhile, in this case first party by Ex-20 request 
to give longer dale since it is thinking to file review in Apex 
Court on the decision taken in Civil Appeal No. 1542 of 
2007 wherein State Government, is declared as a appropriate 
Government in case of Co-operative Bank. By application 
Ex-21 again first party prayed to dispose of this reference 
relying on the decision given in Civil Appeal No. 1542 of 
2007 by Apex Court saying since this Court has no 
jurisdiction and request to dispose of this reference, has 
produced the citation published in 2007 (II) CLRpage 160, 
Exhibit-20 was then not pressed by Advocate for first party 

5. Heard both i.e. advocate Shri C. V, Pavaskar for 
first party and Shri A.P. Kulkarni, Advocate for Second 
party who agreed that, in view of the judgement produced 
by first party referred above, State Government is the 
appropriate Government and this Court has no jurisdiction. 

Relying on this, I proceed to pass the following 
order: 

ORDER 

Reference is disposed for want of jurisdiction, 

Date: 31-8-2007 A. A. LAD, Presiding Officer 


4052 G1/2007—10 
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New Delhi, the 20th September, 2007 

S.O. 3040. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the Award (Ref. No 93/ 
1989) of the Central Government Industrial Tribunal, 
Banglore as shown in the Annexure, in the Industrial Dispute 
between the management of Karnataka Bank Ltd. and 
their workmen, which was received by the Central 
Gov ernment on 20-9-2007. 


[No. L-12012/40/1983-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIX UM-LABOUR COURT, 
BANGALORE 


Dated : 12th September 2007 
Present: 


Shri A.R. Siddiqui, Presiding Officer 
C.R. No. 93/1989 


1 Partv 

Shri M B. Ghorpade, 
Near Datta Temple. 
Jamkandi, 

BijapurDist-587 301 
Karnataka State 


II Party 

The Chairman, 
Karnataka Bank Limited, 
Head Office, Kodiabail, 
Mangalore-575003 
Karnataka State 


AWARD 


1 The Central government by exercising the powers 
conferred by clause (d) of sub-section 2Acf the Section 10 
of the Industrial Disputes Act, 1947 has referred tins dispute 
v ideorder No. L-12012/40/83-DIVAdated llthDecember 
1989 for adjudication on the following schedule: 


SCHEDULE 


"Whether Shri M B. Ghorpade whose services have 
been terminated w.e.f. 21-11-1981 by tlie management 
of Karnataka Bank Limited is a workman under the 
Industrial Disputes Act, 1947 andifso, whetherthe 


action of the management of Karnataka Bank Limited 
in terminating his services is justified ? If not, to 
what relief the workman concerned is entitled ?” 

2. Initially the Govt, of India refused to make a 
reference to the dispute raised by the first party on the 
ground that the first party was not a workman as defined 
under Section 2(s) of the Industrial Disputes Act, 1947. 
hereinafter shortly referred as “Act”. 

3. Having aggrieved by this refusal the first party 
filed a writ petition in WP No. 3848/84. A learned Single 
Judge of High Court of Karnataka by the order dated 
3-10-1989 allowed the writ petition and directed the union 
of India to refer the dispute for adjudication as the 
jurisdiction to decide this controversy is on the Labour 
Court or the Industrial Tribunal. Thereafter the above 
reference is referred to this tribunal. 

4. On a reading, the reference is in two parts. First 
part required the first party to prove that he was a workman 
when his services are terminated. After giving a finding on 
this question the tribunal is asked to give a finding 
regarding the justification of the Second Party in terminating 
the services of the first party. 

5 The contention of the first party as regard to the 
first question is that he was appointed as a Clerk in the 
year 1957 and was in the continuous employment of the 
bank till 21-11-1981, the day on which his services are 
terminated. He was handling correspondence with the head 
office and branches of the bank. He was entering in Ledgers 
the different statements received from various branches of 
the bank. As he was exclusively doing the work of Clerk he 
was a workman within . he meaning of Section 2(s) of the 
Act. The designation of “officer” was of no consequence 
in determining his status as an employee and he was a 
workman within the meaning of Section 2(s) of the Act. His 
further contention is that his termination amounts to 
retenchment and therefore, he is entitled for all benefits 
including back wages. The first party, as it regards to the 
first part of the schedule, placed materials stated above 
only. Second Part i n the pleadings confi ned to the question 
related to his removal from the service and connected 
incidents. 

6 . Coming to the merits of the case, while, 
challenging the termination order dated 21-11-1981 passed 
by the Second Party/Management, the first Party in his 
Claim Statement alleged that he received an order of transfer 
dated 1 -9-1980 from the head office transferring him from 
his native place Jamkhandi to the Regional Office at Hubli. 
He made a representation dated 15-9-1980 to the Genera) 
Manager, Head Office, Mangalore explaining Iris difficulties 
in not obeying the transfer orders and requested the 
management to cancel the transfer order. His request was 
not considered and therefore, he sent another 
representation dated 4-6-1981 to the Chairman of the Bank, 
Head Office, Mangalore bringing to Iris notice the hardships 
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and sufferings he had to undergo on account of the transfer 
order. Hi s representation dated 4-6-1981 was not properly 
understood and appreciated by his superiors and therefore, 
the General Manager by his letter dated 20th July 1981 
called upon the first party to tender his unconditional 
apology for having used insulting language in hi s aforesaid 
representation. The first party did not feel it necessary to 
tender apology, as he never intended to insult or hurt the 
feelings of the Chairman or anybody else and submitted 
his explanation to the above effect in respect in response 
to the said letter. However, the General Manager vide his 
memo randum dated 19-11-1981, suddenly, informed the first 
party that he is discharged from the services of the bank as 
per Board s Resolution dated 18-11-1981 and he was ordered 
to be relieved from service w.e.f. 21-11-1981. A sum of 
Rs. 7.309.50 was sent to him by way of demand draft 
enc losed with the said discharge order; that the first party 
did not encash the said demand draft and did not accept 
the order discharging him from service, it being not legal 
and valid. The first party therefore, at para 5 of the Claim 
statement has challenged the aforesaid discharge/ 
termination order on the grounds that it amounts to 
rctrencliment within the meaning of Section 2(oo) of the ID 
Act, there being no compliance of Section 25 IF of the said 
Act; that the discharge is not bonafide and no valid reason 
or cause not considering his unblemished service of about 
24 years; that the discharge is arbitrary, unfair, unjust and 
i nequitable amounting to an act of victimisation and unfair 
labour practice punishing him for his legitimate Trade Union 
activities; that the memorandum dated 20-7-1981 issued to 
the workman earlier was based on the allegation that he 
committed some misconduct; that the management action 
suffered from malafide and his termination order came to 
be passed by the management only for the reason that he 
did not give unconditional apology as asked for by the 
management. Therefore, the order of discharge is illegal 
and unjustified much less in violation of principles of 
natural justice and in the result, it is liable to be set aside 
with a direction to the management to reinstate him in 
sena.ee with full back wages and continuity of service and 
other consequential benefits. » 

7. Tire management by way of its coun ter statement, 
while, challenging the maintainability of the reference before 
this tribunal in the first instance took up the contention 
that the first party’ is not a ‘workman’ as defined under the 
ID Act and therefore, this court has no jurisdiction to 
decide the point of reference. The management contended 
that the first party was appointed as an Accountant in the 
Bank of Karnataka and the said bank was merged with the 
Second Party/Management Bank and he was given the 
grade of an Officer which grade is quite different and distinct 
than that of a Clerk. He was transferred to Regional Office 
at Hubli in the month of September 1980. Thereafter the 
management at Para 1(a) of the Counter Statement gave 
the'details of the functions and duties to be discharged by 


the first party in the capacity of an officer. At Para - 4, of the 
Counter statement, the management contended that the 
reference involved the first question as to whether the first 
party is a workman or not and in case the court gives the 
decision on the said question holding the first party as a 
‘workman’ as defined under the ID Act, then the 
management may be given an opportunity to lead evidence 
to show that the discharge of the first party from service 
was justified and that it did not amount to ‘retrenchment’ 
as contended by the first party. The management by way 
of additional counter statement contended that there is no 
termination of services of the first party by the management 
w.e.f. 21-11-1981 as described-in the reference schedule. At 
Para 2 the management contended that the first party was 
transferred from jamkhandi branch to Regional Office, Hubli 
but he failed to join duty in the transferred post deliberately 
having applied for leave on medical grounds with an 
intention to disobey the transfer order. His transfer was in 
routine course not activated by any motive, malice or any 
ill will or any mala fide intention much less to put the first 
party under any hardship or inconvenience; that the first 
parly made serious allegations against the Chairman of the 
management stating that his act was “inhuman” and 
amounts to harassment. Therefore, the language used by 
the first party in addressing a letter to the Chairman was 
absolutely improper, unbecoming of a subordinate and 
unwarranted much less realistic in as much as it does not 
give any right to the first party to make such serious 
allegations even if, he was put to certain inconvenience 
unavoidable under the facts and circumstances of the case. 
At para 3 of the Counter Statement the management came 
out with the further allegations of misconduct against the 
first party as under: 

“That the conduct of the first party in past was not 
at all satisfactory. The first party used to remain 
unauthorised^ absent without any prior intimation 
or submitted any leave application, causing 
inconvenience and dislocation of office work. The 
first party was given ample opportunity to improve 
his conduct. The first party did not improve his 
conduct The second party was constrained to take 
unavoidable step of discharging the first party from 
service earlier once, i.e. with effect from 22-2-1973. 
However the second party considering the plea of 
the first party on humanitarian grounds, reinstated 
him into the services with effect from 1-10-1973 
treating the intervening period as leave on loss of 
pay. The first party misused the sympathy shown by 
the second party and further he went on indulging in 
acts of insubordination and indiscipline. The first 
party had issued a cheque without balance in his 
Account. The first party admitted the charge of having 
committed the misconduct The second party taking 
a lenient view of the same warned him by order dated 
2-3-1976. The first party again continued the same 
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habit of remaining absent inspite of the advice by 
the second party as per order dated 6-7-1976. There 
were also complaints against the first party that when 
he w as working at the Regional Office, he instigated 
colleagues not to work. This has caused loss of 
confidence on him by the second part}' The first 
part} had even extended credit facility to some of 
the parties of his choice unauthorisedly, when he 
was working at Talikoti branch against the interest 
of the bank. On this occasion also the second party 
took lenient view' in the matter and set right the things. 
The first party 7 even in the year 1981 remained absent 
from office from 3-8-1981 to 8-8-1981. He reported for 
duty on 10-8-1981. But unlawfully signed the 
attendance register for the period of his absence from 
3-8-1981 to 8-8-1981 subsequently. The first party 
even created documents to cover up his lapses. The 
first party has absolutely lost sympathy and 
confidence on him by the second party. Inspite of 
sufficient leniency and indulgences given to him, 
the first party did not show any improvement. 
Therefore, the second party left with ho other 
alternative but to discharge him from service and a 
simple discharge was made with effect from 
19-11-1981. There is no stigma attached to the order 
of discharge from service dated 19-11-1981. The 
second party 7 is justified in discharging the first party 7 
from service considering the past record and in the 
best interest of the institution. The order of discharge 
dated 19-11-1981 is proper and legal. The first party 7 
is not entitled for reinstatement or any benefits as 
claimed by him ” 

8. Therefore, having regard to the point of reference, 
this tribunal in the first instance took up the question as to 
whether the first party 7 is a workman as defined under 
Section 2(s) of the ID Act, so as to maintain the present 
reference. During the course of trial of this preliminary 7 issue, 
the management examined tw'O witnesses as MW 1 & 2 
and during their deposition, got marked as many as 33 
documents at Ex.Ml to M33. The first party' examined 
himself as WW1 and in his affidavit got marked 2 documents 
at Ex.Wl&2. Based upon the aforesaid ora] and 
documentary evidence and hearing the learned counsels 
for the respective parties, this tribunal by award dated 
20-8-1999 rejected the reference holding that the first party 7 
was not a workman and this tribunal had no jurisdiction to 
entertain the reference. It is aggrieved by this award the 
first party approached the Hon'ble High Court in Writ 
Petition No. 442 81/99 and the Hon'ble High Court by order 
dated 21-2-2003 set aside the above said award remitting 
the matter back to this tribunal to dispose of the matter 
afresh permitting the parties to adduce ffirther evidence, if 
any. within a period of three months from the date of receipt 
of the said order. 

9. After the remand the case was once again taken 
up and parties were notified to the date of hearing. On 


7-6-2004, Shri V S Naik filed power fro the first party and 
Shri R. Upadhayaya appeared for the second party/ 
management. On 14-7-2004, learned counsel for the 
management submitted that he has no ffirther evidence to 
lead and whereas, the learned counsel for the first party 7 
filed an affidavit by way of evidence as fiirther examination 
chief of the first party 7 . He was cross-examined on behalf of 
the management and document at Ex. W3 was marked in his 
cross-examination. 

10. After having heard the learned counsels for the 
respective parties, this tribunal by order dated 11-3-2005 
passed an order on the above said Preliminary issue 
recording a finding to the effect that the first party' is a 
‘workman’ with the meaning of Section 2(s) of the ID Act, 
and the matter came to be posted to hear the parties on 
merits. Thereupon, the matter came to be adjourned and in 
the meantime it appears that the management approach the 
Hon'ble High Court challenging the order passed by this 
tribunal holding the first party' as a ‘Workman’ and this 
court received orders front the Hon'ble High Court staying 
further proceedings till further orders. On 13-4-2007, this 
tribunal received the order dated 10-1-2007 passed by the 
Hon’ble High Court in the aforesaid Writ Petition upholding 
the order of this tribunal dated 11 -3-2005 and remanded the 
matter back to this tribunal for fresh disposal on merits of 
the case i.e. with regard to the validity 7 of termination order 
dated 18-11-1981 passed by the management against the 
first party' with a direction to this tribunal to dispose of the 
matter not later than six months from the date of receipt of 
the copy of this order and today is the last day to dispose 
of the matter on merits of the case. 

11. After the remand, once again, both the parties 
were given opportunity' to lead further evidence or to file 
additional pleadings. When the matter was taken up on 
7-6-2007, learned counsel for the management submitted 
that he has no further evidence to lead and the learned 
counsel for the first party' being absent, the matter came to 
be posted for arguments. After having heard the learned 
counsels or the respective parties finally on 21-8-2007. the 
case is posted this dSy for award. 

12. Learned counsel for the management Shri R. 
Upadhyaya vehemently argued that the memorandum of 
discharge dated 19-11-1981 marked before this tribunal at 
Ex.M32, terminating the services ofthe first party 7 isbased 
upon the resolution passed by the Board of the management 
vide Ex. M31 and this discharge order infact came to be 
passed by the management assuming the first party 7 to be 
an officer and therefore, this beinga simple discharge w 7 as 
very much in compliance of Clause 27 of “Karnataka Bank 
Officer's Service Rules” of the management vide Ex.WI. 
Learned counsel further submitted that since the tribunal 
now has given a finding to the effect that the first party 7 is 
a ‘workman’ as defined under Section 2(s) of the ID Act, it 
will be in the interest of justice to refer the matter back to 
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the Disciplinary Authority for fresh enquiry into the 
allegations of misconduct committed by the first party. He 
contended that the fact that the first party by way of his 
representation addressed to the Chairman of the management 
bank made serious allegations stating that his act in 
transferring him was ‘inhuman’ has not been disputedby 
the first party, it is to be held that he is guilty of the 
misconduct in using indecent and abusive words against 
his superiors and therefore, on this ground itself, his 
termination can be held to be legal and valid even otherwise. 
Learned counsel to support his arguments, cited a ruling 
repotted in 2006 LLRPage 269 SC—L.K. \feraia Vs. HMT & 
Another. 

13. Whereas, learned counsel for the first party in 
his arguments submitted that the impugned discharge order 
is not a simple discharge but based upon the various 
allegations of misconduct levelled against the first party 
as per t he very resolution at Ex. M31, the basi s for the above 
said discharge order at Ex.M32. He submitted that the 
discharge order is very much silent as to on what grounds 
the services of the first party have been discharged except 
to refer to a resolution of the board dated 18-11-1981 and 
therefore, on the face of it the discharge order is illegal and 
unjustified liable to be set aside. He submitted that when 
as per the above said resolution at Ex.M31 and the very 
contentions of the management in the Counter Statement 
before this tribunal that the first party committed the gross 
misconduct in making the serious allegations against the 
superiors, remaining absent from duty unauthorisedly and 
indulging other such misconducts, the only proper recourse 
available to the management was to hold a IDE and it is on 
the findings of the enquiry officer holding him guilty of the 
charges he must have been imposed with any penalty much 
less the penalty of termination from his services. Therefore, 
the learned counsel submitted that the first party has been 
remov ed from service without conducting tiny enquiry for 
the various charges of misconduct incoriporated in the 
above said resolution which is the foundation of the 
discharge order at Ex.M3 2, he is entitled to get the relief of 
reinstatement along with other attendant benefits. He 
submitted that the first party has already reached the age 
of superannuation on 20-8-1991 and therefore, he maybe 
given the benefits of back wages etc. from the date of 
impugned punishment order till the date he attained the 
age of superannuation. 

14. After having gone through the records, I do not 
find substance in the arguments advanced for the 
management. First of all as argued for the first party the 
discharge order dated 19-11 -1981 at Ex.M3 2 cannot be said 
to be a simpl e discharge order. Though in the aforesaid 
discharge order so to say memorandum dated 19-11-1981, 
no reasons have been given nor any misconduct was 
alleged against the first party, it cannot be said that it is a 
simple discharge order. Undisputedly, this is the discharge 
order based upon the resolution at Ex.M31„ marked before 


this tribunal on behalf of the management. The wordings 
of the aforesaid resolution are in tune with the aforesaid 
contentions of the counter statement filed by the 
management where under several allegations have been 
made against the first party for his past service as well as 
his unauthorised absence from duty on several occasions 
and the fact that he used harsh words rather made a serious 
allegation against his superior, terming his action as 
‘inhuman’, there are also other allegations incorporated in 
the said resolution stating that he disobeyed the transfer 
order that there are lot of complaints about his working 
even in Regional Office, that he undisputedly extended 
credit facilities to some of the parties of his choice against 
the interest of the bank; that he deliberately misplaced 
some slip bundles with a view to delay the tallying work; 
that he signed the attendance register from 3-8-1981 to 
8-8-1981 did not attend duty on those dates etc. Therefore, 
as argued for the first party the aforesaid discharge order is 
not a simple discharge but it was based upon the resolution 
which incorporated several allegations of misconduct 
against the first party. This discharge order could not hav e 
come into the existence, if there was no such resolution 
passed by the Board making serious allegations of 
misconducts against the first party. Therefore, the above 
said resolution being a foundation for the above said 
memorandum of discharge, the management now cannot 
be allowed to say that the above said discharge order does 
not attach any stigma to the conduct of the first party and 
that it is a simple discharge order. The arguments advanced 
for the management that there was compliance of Clause 
27 of the aforesaid Karnataka Bank Officers’ Service Rules 
marked before this tribunal at Ex.Wl in terminating the 
services of the first party on its face, itself, deserves to be 
rejected. The very reading of the above said clause 27(a) 
would make it abundantly clear that the management has 
got powers to terminate the services of a permanent officer 
by giving him three months notice etc. In this case as noted 
above, the management terminated the services of the first 
party treating him as a permanent officer and not as a 
‘Workman’ as defined under Section 2(s) of the ID Act 
The rules in question undisputedly, are applicable to the 
officers working under the management bank and since 
the first party has been held to be a ‘workman’ under the 
said Act, they cannot be invoked to be applied to his case. 
The submission made by the learned counsel for the 
management that in the light of the finding given by this 
tribunal holding that the first party as a “workman”, it is 
better to refer the matter back to the management for fresh 
enquiry info the matter, in my opinion holds no substance. 
The management though as noted above, in its counter 
statement infact, had sought permission of this tribunal to 
lead evidence to substantiate the order of discharge passed 
against the first party in case, he was held to be a ‘workman’ 
but after the matter came to be remanded to this tribunal 
upholding the orders of this tribunal holding the first party 
as a workman as defined under the Act, there was no request 





8820 


THE GAZETTE OF INDIA: OCTOBER 13,2007/AS VINA 21,1929 


[Part II— Sec. 3(ii)| 


inad6 on the part of the management or any e vidence as 
such adduced on its part to substantiate the charges of 
misconduct of any nature leveled against the first party. 
Moreover, at this juncture of the case, it will be futile to 
refer the matter back to the management for fresh enquiry 
into the matter particularly, when the first party has already 
attained the age of superannuation as far back as in the 
year 1991. The argument for the management tliat the very 
fact that the first party did not dispute of his making serious 
allegation against the superior in the words ‘inhuman’ must 
be taken to be a misconduct proved against him for having 
used (hose words amounting to indecent and abusive 
language. 1 am not inclined to agree with the aforesaid 
arguments. The word ‘inhuman’ used by the first party 
under the facts and circumstances of the case at the most 
can be said to be unparliamentary and unwarranted. It 
cannot be termed to be abusive or filthy words amounting 
to misconduct in any sense. Therefore, neither the a aforesid 
arguments advanced by the management nor the principle 
laid down in the aforesaid citation on its behalf w ill come 
die rescue of the management. Moreover, in the decision 
quoted above, the management in fact held the Domestic 
Enquiry against the delinquent concerned and it is on the 
proof of charge of misconduct of the abusive words used 
bv the delinquent, he was dismissed from service. Whereas, 
m the instaru case as noted above, there has been no DE 
conducted against the first party, issuing any chargesheet 
against the first party to the effect that he used indecent 
and abusive language against his superior amounting to 
any misconduct under the rules and regulations of the 
management bank. In the result, it goes without saying 
that the termination/discharge order passed against the 
first party is illegal and unjustified and therefore, is liable 
to be set aside by this tribunal. 

15. Now. coming to the relief to be granted to the 
first party. As noted above, he has already attained the age 
of superannuation as on 20-8-1991. There is no evidence 
produced on behalf of the management to suggest that the 
first party has been gainfully employed w hen he was away 
from its services. The statement of first party in his affidavit 
that lie has not been gainfully employed throughout the 
period he w as out of the services of the management has 
remained uncontroverted and uncliallenged. Therefore, he 
must be entitled to full back wages from the date of 
impugned punishment order till the date he attained the 
age of superannuation along with relief of continuity of 
service and all other consequential benefits. Hence the 
following award: 

AWARD 

The management rs directed to pay full back wages 
to the first party at the rate of his last draw n wages 
as on the date of impugned punishment order t ill the 
date he attained the age of superannuation with 
continuity of service and all other retirement benefits 
within a period of six months from the date of 


publication of this award or else, the amount due to 
the first party shall carry interest at the rate of 10 per 
cent per annum till its realisation. No costs. 

(Dctated to PA, transcribed by her, corrected and 
signed by me on 12th September 2007) 

A.R. SIDDIQUI, Presiding Officer 

^ 20 2007 

w. sir. 3041 .—1947 (1947 
14) ^ «rnj 17 % srppyt W, ttrvi 

TcT3 % c-fp; ^4^id' % 4 n, 

■343^*4 A TTmr, adcitfuch 

(dot'dM 41/2003 ) qFT Wfrfm 
t, UTTK 20-09-2007 WcT ^341 *TT I 

[3T.T3yf-41012/50/2001-3TT?. (4l-l)J 

New Delhi, the 20th Scpterhbcr, 2007 

S.O. 3041. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.41/2003) 
Central Government Industrial Tribunal, Bangalore as 
shown in the Annexure, in the Industrial dispute between 
the employers in relation to the Management of South 
Central Railways, and their workmen, which was received 
by the Central Government on 20-09-2007. 

[No. L41012/50/2001 -IR (B-I) j 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI Cl M-I ABOLR COURT, 
BANGALORE 


Dated: 5th September. 2007 
PRESENT 


Shrr A.R, Siddiqui, Presiding Officer 
C.R. No. 41/2003 


1 PARTY 
ShriB.S. Paul. 

C/o shri Ashok V. Singanmalh 
D-1, 1 st Floor, Shinde 
Complex, Neeligin Road. 
Hubli-580029 


II PARTY 

The Divisional Railway 
Manager (P), 

South Central Railw ays. 
Hubti 


AWARD 


1. The Central Government by exercising t he powers 
conferred by clause (d) of sub-section 2A of Section 10 
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of the Industrial Disputes Act, 1947 has refer red this dispute 
vide oilier No. L-41012/50/2001-IR(B-I) dated 7th July 2003 
for adjudication on the following schedule : 

SCHEDULE 

"Whether the action of the Management of South 
Central Railways in imposing the penalty of removal 
from service on Shri B.S. Paul, is justified. If not, 
what relief the applicant concerned is entitled to?” 

2. A chargesheet dated 19-10-1989 came to be issued 
against the fii st party workman in the following terms:— 

“Chargesheet:—Article I:—That the said Shri B. S. 
Paul Sub P/rnan while on duty from 19 hrs on 13.07 to 
7 hrs on 14-7- 1 989 at South Cabin has failed to give 
PN for j >oini set against the blocked line for train No. 
KOP 1 o Goods when there w as crossing of train No. 
83. 

Articl e- II'The said P/man has failed to make entries 
of train and the PNs which he had given were not 
entered in the PN Exchange register He has refused 
to hand over the duty to his reliever, Shri David 
Dazil and refused to leave the cabin. He was found 
under the influence of alcohol and he was examined 
and certified by ADMO/GPR. Titus he has filed to 
maintain the absolute integrity and devotion to duty 
and contravened the rule No. 3(l)(i)(ii) and No. 22 
(d) & (b) of Railway Service (Conduct) Rules, 1966.” 

3. It appears that there being no reply to the said 
charg&heet from the first party, a Domestic Enquiry was 
ordered against him and on the basis of the enquiry findings 
holding him guilty of the aforesaid charges, he was removed 
from service. 

4. The case of the first party workman as made out 
in the claim statement in brief, is that he was appointed as 
a Pointman by the management on 12-04-1983 and his 
services came to be lerminated w.e.f. 16-07-1990 on the 
basis of charges of misconduct leveled against him. He 
preferred an appeal against the impugned punishment order 
and that came to be rejected without his case being 
considered and then he raised an industrial dispute ending 
in failure report and an endorsement by the Government 
refusing to refer the dispute to this Tribunal. He then 
preferred a Writ Petition No. 448/2002 against the said 
endorsement which came to be allowed by the Hon’ble 
High Court (an 01-04-2003'and it is under the directions of 
the Hon ble High Court, the Government of India referred 
the present proceedings vide order dated 07-07-2003. The 
first party contended that the enquiry proceedings 
conducted against him were against the pri tadples of natural 
justice and that the entire action of the management was in 
violation of Rules of Natural Justice in as much as enquiry 
was conducted in an objective manner wi thout giving any 
opportunity to the first party workman to defend himself. 
He contended that the management's action tantamounts 


to unfair labour practice arid the penalty of removal from 
service is shockingly disproportionate having regard to 
the facts and circumstances of the case. Therefore, he 
requested this tribunal to pass an award granting him the 
relief of reinstatment, back wages, continuity of service 
and other consequential benefits. 

5. The management by its counter statement after 
having repeated the allegations of misconduct made in the 
chargesheet, further contended that against the said charge- 
sheet enquiry was conducted and during the course of 
enquiry charges were proved against the first party and 
thereafter Disciplinary Authority imposed the penalty of 
removal from service by order dated 16-07-1990; that the 
appeal preferred by the first party came to be rejected by 
order dated 16-10-1990. His revision petition was also 
dismissed by order dated 13-11-1990; that after having 
exhausted all the remedies available to him the first party 
has preferred the present dispute after a gap of 10 years 
resulting into the failure report with an endorsement by 
the Govt, refusing to refer the matter to this tribunal. 
However, the first party having approached the Hon'ble 
High Court, got issued directions to the Govt, for reference 
of the dispute to this tribunal. The management at Para 7 of 
the Counter Statement contended that the first party was 
negligent in discharging his duties as a Pointman and 
since his misconduct found to be serious in nature as he 
was found under the influence of alcohol, while, on duty 
and refused to make necessary entries and hand over the 
charge to Mr. David Dazil, the management was justified in 
removing him from service. In the result, the management 
requested this tribunal to reject the reference. 

^ 6. Keeping in view the respective contentions 
of the parties with regard to the validity and fairness or 
other wise of the enquiry proceedings, this tribunal on 
28-02-2005 framed the following Preliminary Issue: 

“Whether the domestic enquiry conducted against 

the first party by the second party is fair and 

proper?” 

7. During the course of trial of the said issue, the 
management examined the enquiry officer as MW1 and 
got marked 11 documents at Ex. Ml to Ml 1. The first part) 7 
examined himself as WW1 and after hearing the learned 
counsels for the respective parties, this tribunal by order 
dated 21-06-2006 recorded and finding to the effect that 
the enquiry conducted against the first party by the second 
party is not fair and proper. Thereupon, the management 
examined two witnesses as MW2 & MW4 (affidavit of 
MW3 was not pressed) and in the deposition of the MW2 
got marked documents at Ex. M12 to M14 and in the 
deposition of MW3 got marked documents at Ex. M15 to 
M21. Ex. M22 was marked during the course of cross 
examination of the first party. The first party once again 
examined himself by giving his affidavit evidence without 
getting marked any documents. Now, therefore, in the light 



8822 


THE GAZETTE OF INDIA: OCTOBER 13,2007/AS VINA 21,1929 


[Part II— Sec. 3(ii)] 


of the finding recorded by this tribunal that the DE held 
against the first party by the Second party was not fair and 
proper, the management was required to establish the 
charges of misconduct leveled in the chargesheet by 
producing fresh oral and documentary evidence before 
this tribunal. 

8. MW2 in his affidavit evidence has deposed to 
the fact that as on 13-07-1989 while he was working as a 
Station Master incharge Shindawanc Station and was at 
homo after his duty hours, he received information from 
ASM on duty at about 8,50 RM. that Shri Paul (the first 
party) who was on duty as Cabin man refused to give PN 
for having set points against the blocked line as there was 
crossing of other trains and he was further informed that 
both the cabin men were suspected in the state of 
intoxication. On receipt of information, he rushed to the 
spot immediately and found that the information he received 
was correct and no entries were made with regard to the 
train already arrived in PN Exchange Register. Therefore, 
he asked the first party to hand over the charge to 
Shri David Basil but he refused to leave the cabin and hand 
over the charge. Then he sent the message to ADMO for 
medical examination of the first party and a message to 
AOS/M/UBL for further action in the matter. In his further 
examination chief he identified the message given by the 
Asstt, Station Master to ADMO and the message given 
by him to AOS MO, Hubli and the report given by the station 
master which were marked at Ex. M12 to M 14 respectively 
In his cross examination nothing worth was elicited from 
the said witness so as to doubt the veracity of his statement 
as fat as the happening of the about said incident on 
13-07-1989. The only suggestion was made to this witness 
was that Ex, M12 did not bear the signature of the author 
of the said document namely, Shri N.S. Rajkumar and that it 
was created for the purpose of this case and this suggestion 
was denied by the witness. The suggestions made to this 
witness that he did not give any report about the incident 
in question and that he had no personal knowledge about 
the incident were also denied by the witness. He denied 
the suggestion that on 13-07-1989 the first party performed 
his duty properly 

9. MW 4 filed an affidavit just to repeat the various 
contentions taken by the management in the counter 
statement and the allegations made against the first party 
by way of chargesheet. In his cross examination he admitted 
that he is not personally aware about the incident said 
to have taken place on 14-07-1989 (ought to have been 
13-07-1989). 

10. Therefore, it is to be noted that the only material 
evidence brought on record during the course of trial before 
this tribunal by the management is the aforesaid affidavit 
statement of MW2, Shri SS Tallolli who was the incharge 
Station Master on the date of the incident and who visited 
the spot after having received the message from Assistant 
Station master during the said night. The documents 


produced and marked by the management in the further 
examination chief of MW2 at Ex. M12 to M14 are as 
follows 

(1) Ex. M12 is the message dated 13-07-1989 to 
ADMO/GPR, AOS/M/UBL etc. 

(2) Ex. Ml3 is the copy of the message dated 
05-09-1989, 

(3) Ex. M14 is the report dated 5-09-1989 to DOS/ 
UBL. 

11. The other documents marked at Ex. M15 to M21 
in the further examination chief of MW3 vide letter dated 
21-11 -2006 are as under 

1. Ex. M15 is From No. A dated 14-07-1989 issued 
by Asstt. Divisional Medical Officer SC Railway, 
Ghoipuri. 

2. Ex. M16 is the Alcohol examination certificate 
issued by Asstt. Chemical Analyser Forensic 
Laboratory, Pune dated 17-07-1989, 

3. Ex, Ml7 is the covering letter forwarding the 
blood test reported dated 20-07-1989. 

4. Ex, Ml8 is the letter dated 16-08-1989 seeking 
payment of Rs. 100/- towards laboratory tests. 

5. Ex. Ml 9 is the suspension order passed by 
Asstt. Operating Superintendent dated 
21-07-1989. 

6. Ex. M20 is the order dated 16-07-1999 imposition 
of penalty. 

7. Ex. M21 is the acknowledgement for having 
served the penalty order. 

12. The documents marked during the course of 
cross- examination of the first party is the true copy under 
the signautre of the first party of his appeal memo made 
against the impugned punishment order. 

13. Learned counsel for the management taking 
support of the statement of M W2 as an eye witness to the 
incident and his reports of incident at Ex. M13 and M14 
vehemently contended that the management has proved 
beyond any reasonable doubt the fact that in between the 
night of 13-07-1989 and 14-07-1989 the first party was on 
duty as a Cabinman and failed to discharge his duties. He 
submitted that the statement of MW 2 lias not been shaken 
or disputed on behalf of the first party in a serious manner 
as nothing worth was elicited from his mouth during the 
course of cross-examination disputing the fact of incident 
except to say the incident itself did not take place. Learned 
counsel also relied upon the statement of first party in his 
cross-examination to suggest that infact such an incident 
took place and MW 2 after having received the information 
of the incident visited the spot and thereafter made a report 
of the incident accordingly. With regard to the Second 
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Charge as to whether the first party was found under the 
influence of Alcohol and refused to leave the cabin handing 
over charge to Mr. David Basil. Learned counsel once again 
took support of the statement of MW 2 and the Alcohol 
examination certificate issued by the Assistant Medical 
Analyser, Regional Science Laboratory, Pune dated 
17-07-1989 marked at Ex. M16 certifying to the effect that 
the fust party was found under the influence of Alcohol 
when his blood was tested. 

14. Whereas, learned counsel for the first party 
vehemently argued that the oral and documentary evidence 
produced by the management is not very much cogent, 
sufficient and satisfactory to hold the workman guilty of 
the charges. Lis contention was that Ex. M12 is said to be 
the basis for the charge sheet and this message at Ex. Ml 2 
itself, has not been signed by the Assistant Station Master 
who is said to have sent such a message to the authority 
concerned. Hi s next contention was that ihe eyewitness 
to the incident has not been examined and that the statement 
of MW 2 before this tribunal is not worth credence as he 
happened to be at home when the incident in question 
said to have taken place. He also challenged the aforesaid 
Alcohol examination certificate onthe ground that it cannot 
be read in evidence for the reason that first of all the Doctor 
who issued the: said certificate has not been examined and 
secondly, it was the document marked in further 
examination chief of MW 3 whose statement by way of 
affidavit came to be withdrawn by the imanagement, 
subsequently. 

15. After having gone through the records, more 
particularly, the statement of MW 2 and the reports made 
by him at Ex. M13 & 14 coupled with the report at Ex. M12, 

I am of the opinion that the first part of cliarge levelled 
agama the first party to the effect that he foiled to discharge 
his duties as a Cabinman has been very much established. 
As noted above, MW 2 in his affidavit enddence in no 
uncertai n terms has stated that he being an in charge station 
master having finished his duty, while, was at home, 
received the information from the Assistant Station Master 
with regard to the incident on hand and then rushed to the 
spot and got confirmed the fact that the first party as a 
Cabinman did not make entries giving PN for point set 
against the block line for KOP 10. He failed to make the 
entry in PN Exchange Register. This statement of MW2 as 
noted above, has not been very much shaken in his cross- 
examination. Absolutely, no suggestion was made to this 
witness attributing any motive as to why he should give a 
false statement against the first party. That apiirt, as argued 
for the management the first party in his cross; examination 
admited that the then Station Master Mr. S.S. Tallolli (MW 
2) had visited his Cabin on that night but lie deined the 
suggestion that he was asked to give the charge to Mr. 
David Basil. Therefore, by the above said statement, the 
first party indirectly has admitted that some incident had 
taken place during the night in question. The first party 


wanted to justify his action in not making the entries in the 
relevant register by saying that during the said night there 
was no light in the Cabin and he had no matchbox with him 
to lit the lamp, thereby, once again, the first party indirectly 
did not dispute the fact that during the said night he failed 
to make entries in the register concerned. The contention 
of the first party that Ex. M 12 was not signed by the 
Assistant Station Master and he was not examined as an 
eye witness to the incident, in my opinion appears to be 
devoid of any substance for the simple reason that Ex. 
Ml2 appears to be the true copy of the original message 
statement given by the Assistant Station Master and it 
has got the seal and signature of the Station Master. Above 
the name of Shri N.S. Rajkumar who was then working as 
an Assistant Station Master there is a note as “Sd” and 
therefore, it is to be noted that this was the message infact 
signed by the said ASM and was received by the Station 
Master. Therefore, having regard to the facts mentioned in 
the aforesaid documents at Ex. M12 to M24, corroborated 
and supported by the statement of MW2, this court has 
got no hesiation in its mind to come to the conclusion that 
the first part of the charge of misconduct levelled against 
the first party has been very much substantiated and 
proved. 

16. The Second Part of the charge that the first party 
was found under the influence of Alcohol at the relevant 
point of time cannot be taken to be proved in the light of 
the above said Alcohol Examination certificate produced 
by the management. Firstly, for the reason that the Director 
who examined the first party and tested his blood and 
thereafter issued such a certificate has not been produced 
before this tribunal. Secondly, this is the document which 
was not spoken to either by MW2 or by MW 4. It was 
marked during the course of further examination chief of 
MW3, whose statement in examination chief came to be 
withdrawn lateron by the management on the ground that 
he was not available for cross-examination. Therefore, I 
must record a finding on this part of the charge in the 
‘Negative’ accordingly. 

17. Now comes the question of quantum of 
punishment. As per the very contention of the management 
in their counter statement at para 7 noted above, the first 
party was negligent in discharging his duties as a Pointman. 
Therefore, since the first part of the said charge that he did 
not perform his duties as a Cabinman has been proved and 
this misconduct on the part of the first party amounts to 
negligence in discharging his duties, the punishment of 
removal from service imposed upon him by the 
management, in my opinion, appears to be shockingly 
disproportionate. Keeping in view the gravity of the 
misconduct committed by the first party it appears to me 
that ends of justice will be met if he is punished with lesser 
and minor punishment such as denial of back wages to 
him and withholding his annual increments for certain 
periods. It is to be noted at this juncture that the first party 
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cannot be given benefit of back wages from the date he 
was removed from service till the date he raised the dispute 
before the conciliation officer concerned. He has not given 
any explanation as to what prevented him in not raising 
the dispute for about a period of 10 years. He appears to 
have raised the dispute before the ALC concerned 
somehwere in theyear2000 and then approached the Hon’ble 
High Court in the aforesaid Writ Petition seeking reference 
from the Govt, in the year 2002. Therefore, for the period 
elapsed between the date of removal from service till he 
raised the dispute before the ALC(C), he cannot be granted 
any relief of back wages. He is denied relief of back wages 
from the date of reference till the date of reinstatement and 
his annual increment for four years to be withheld as a 
measure of punishment. Hence the following Award 

AWARD 

The management is directed to reinstate the first 
part) into its services without back wages and without 
continuity of service from the date of impugned punishment 
till the date of his reinstatement. His four annual increments 
are hereby ordered to be withheld with cumulative effect to 
be accrued to him from the date of reinstatement. No costs. 

(Dictated to PA transcribed by her, corrected and 
signed by me on 5th September, 2007.) 

A.R SIDDIQUI, Presiding Officer 
^ ftevft 20 fodHi, 2007 

TTT. 3TT. 3042.— PwiS 3tfrifWT, 1947 (1947 

14) Ti mu 17 % argwrff, myFK%rcf ^7^ 
tferil fwrr i % % W-FTri % OH .5 fa 41*1*1' sffr ^3% 
cHMchkf % 3F$«iri ^ fafife •aftritPi'*) fririKT 

sfratffrr arfririmn/^m mrnTvm a - 2 , % w 

(ritsqi 2 / 104/2005 ) rimfl t, 

rift 19-9-2007 rift tTRT ril I 

[ri. ^-36011/6/2005-3^ 3TR(rit-II)] 

%^ri> 3tfriri7Rt 

New Delhi, the 20th September, 2007 

S.O. 3042.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/ 
104/2005) of the Central Government Industrial Tribunal - 
cum-Labour Court No, 2, Mumbai as shown in the 
Annexure. in the Industrial Dispute between the 
management of M/s. Western India Shipyard Limited and 
their workmen, which was received by the Central 
Government on 19-9-2007. 

[No. L-36011/6/2005-IR (B-II)] 
RAJTNDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. Li AT MUMBAI 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/104 of 2005 

Employers in relation to the management of M/s. Western 
India Shipyard Limited, 

The Managing Director, 

M/s. Western India Shipyard Limited, 

Mormugao Harbour, 

Goa-403 803 .. First Party 

AND 

Their Workman, 

ShriGlen Godinho, 

H. No. 297/A, “Gibano Cottage”, 

Near St. Theresa’s School, MangorHill, 
\hsco-da-Gama, 

Goa-403 802 ... Second Party' 

APPEARANCE 

For the Employer : Mr. R. N. Shah, Advocate. 

For the Workman : No appearance 
Date of Reserving Award : 22nd August, 2007 
Date of Passing of Award 1 : 22nd August, 2007 
AWARD 

The reference is sent to this Tribunal by the Under 
Secretary' of Central Government. The Government of India, 
Ministry' of Labour by its Order No. L-36011/6/2005-IR 
(B-II) dated 31st August, 2005 in exercise of the powers 
conferred by Clause (d) of sub-section (1) and sub-section 
(2 A) of Section 10 of the Industrial Disputes Act, 1947 to 
decide: 

"Whether the dismissal of Shri Glen Godinho from 
employment w.e.f. 24-7-2004 by the management of 
M/s. Western India Shipyard Limited is legal and 
justified ? If not, to what relief the workman is entitled 
to T 

2. The notice was served on 2nd Party' to appear in 
the Reference. However, nobody appeared in the Reference. 
Hence, the order: 

REFERENCE 

Reference is disposed of for want of prosecution. 
Camp at Goa, 

22nd August, 2007 A. A. LAD, Presiding Officer 
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^ 20 ftlgWR , 2007 

^T. 3ff. 3043.— 3^fj)Pl4> ftwiq STfafWT, 1947 (1947 
^ 14) «JRT 17 % ^Rf 

sfs'HI fH 'F 3TRri?i4 % «& Pim1'»1«T>I 3^% 

% 4H 3ri[4tt 4 sfNitfw ■flwrc 4 
3^ci)f<l«h StftpfWSR 4.-2, % 4^1 Z 

( 4c4 4^ 2/12/2006 ) wftm f, 4t 

^ 19-9-2007 ^t3nRT-§3TT*Hl 

[il 12^-36011/16/2005-311$ m (41-II) ] 
ufa-s 3 >hk, srfwFct 

New Del hi, the 20th September, 2007 

S.O. 3043.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/ 
12/2006) of the Central Government Industrial Tribunal- 
cum -Labour Court No. 2, Mumbai as shown in the 
Annexure, in the Industrial Dispute between the 
management of M/s. Western India Shipyard Limited and 
their workmen, which was received by the Central 
Government on 19- 9-2007. 

[No. L-36011/16/2005-IR (B-H)] 
RAJ1NDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. H AT MUMBAI 

PRESENT 

A A. Lad, Presiding Officer 

Reference No. CGIT-2/12 of 2006 

Employers in relation to the management of M/s. Western 
India Shipyard Limited, 

The Managing Director, 

M/s. Western India Shipyard Limited. 

Mormugao lUarbour, 

Goa-403 803 .. .First Party 

AND 

Their Workman, 

Shri Milmdra Naik, 

H. No. 226, Near Simple Bar, 

New Waddem, 

Vasco-da-Gima, 

Goa-403 802 ... Second Party 

APPEARANCE 

For the Employer : Mr. R. N. Shah, Advocate. 
For the Workman : No appearance 


Date of Reserving Award : 22nd August, 2007 
Date of Passing of Award I : 22nd August, 2007 
AWARD 

The reference is sent to this Tribunal by the Under 
Secetary of Central Government. The Government of India, 
Miinistry of Labour by its Order No. L-36011/16/2005-IR 
(B-II) dated 13th January, 2006 in exercise of the powers 
conferred by Claus© (d) of sub-section (1) and sub-section 
(2 A) of Section 10 of the Industrial Disputes Act, 1947 to 
decide: 


2. Workman in person present in person and submit 
that he is unable to attend the Reference as he was staying 
abroad, for which he was instructed to file written pursis 
accordingly. However, he failed to do so and left the Court. 
Hence, the order: 

ORDER 

Reference is rejected for want of prosecution. 

Camp at Goa, 

22nd August, 2007 

A. A LAD, Presiding Officer 
20 RklMt, 2007 

^iT. 311. 3044.—1947 (1947 
^Ti4) 17%313^4, 

4 aflsilPhh 

cioHTS % ('SPpf ritsHi 30/2007 ) 

19-9-2007 RTRT «IT I 

[4. T^T-12011/152/2006-311$ STR (41-11) ] 
^ Tlf^FSI 3>HK, 3Tf4<*>|(| 

New Delhi, the 20th September, 2007 

S.O. 3044.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/ 
2007) of the Central Government Industrial Tribunal-curn- 
Labour Court, Lucknow as shown in the Annexure, in the 
Industrial Dispute between the management of Allahabad 
Bank and their workmen, which was received by the Central 
Government on 19-9-2007. 

[No. L-12011/152/2006-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 


"Whether the claim of the disputant Shri Milindra 
Naik that he is a workman under Section 2(s) of the 
Industrial Disputes Act, 1947, if yes whether the claim 
of the Management of M/s. Western India Shipyard 
Limited, Goa to dismiss him from services w.e.f. 
24-4-2004 is legal and justified ? If not, justified what 
relief is the disputant concerned entitled to V 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Shrikant Shukla, Presiding Officer 
I.D. No. 30/2007 

Ref. No. L-12011/152/2006-IR (B-II) dt. 6-7-2007 

BETWEEN 

The Asstt. General Secretary, 

Allahabad Bank Staff Association, 

40/26, A-North Malaka, 

Allahabad-211001. 

AND 

TheDy. General Manager, 

Allaliabad Bank, 

Zonal Office, Meerut Cantt., 

Meerut (U.P.) 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No.L-12011/152/2006- 
IR(B-Il) dated 6-7-07 for adjudication to the Presiding 
Officer. CGIT-cum-Labour Court, Lucknow: 

"Whether the action of the management of Allahabad 
Bank Meerut by not promoting Shri Mit Pal : 1/3 
scale wages part time Sw'eeper, Extension Counter of 
the Bank of Sugar Cane Society, Modi Nagar to hill 
scale wages sweeper at Modi Nagar main branch as 
per station/branch-wise seniority w.e.f. June 2001 is 
fair, and justified ? If not the workman is entitled to 
what relief?” 

The copy of the reference order was endorsed to the 
trade union office bearers i.e. Genereal Secretary Allahabad 
Bank Staff Association and Dy. General Manager, Allahabad 
Bank, Meerut. Though the reference order was received in 
this court in 23-7-07, but the trade union espousing the 
dispute did not file any statement of claim till 10-8-07, 
therefore this court ordered that the summons by 
registered be sent to the parties and accordingly the 
summons by registered post were sent on 13-8-07. Fixing 
21-9-07 for filing statement of claim. On 30-8-07 a fax 
message received from Dy. General Manager, Allahabad 
Bank, Meerut informing this court that the matter has been 
settled on 20-4-07 and therefore management requested to 
fix 6-9-07 for hearing at Camp Court, Dehradun, therefore 
the case was taken up for hearing at Camp Court, Dehradun 
on 6-9-07. Worker Sri Mit Pal and the representative of the 
trade union Sri B. D. Tewari, Vice State President, Sr. 
Manager of the Bank Sri Amar Singh and Law Manager Sri 
Raj Kumar of the bank appeared. 

Heard the parties present. 


The parties stated that the w orker has been promoted 
to the post of Full Scale Wage Sweeper at Modi Nagar 
main branch of the Allahabad Bank and there remains no 
dispute left for adjudication l this court. 

In the interest ofjustice I have recorded the statement 
of Sri Mit Pal the worker and the Manager Law Sri Raj 
Kumar of Zonal Office, Allahabad Bank. The worker stated 
on oath in the court that amongst himself, trade union 
representative and the employer Dy. General Manager, 
Allahabad Bank, Sr. Manager Sri Amar Singh and Sri Raj 
Kumar, Law Manager of Allahabad Bank, compromise has 
taken place and he has been promoted on the full scale 
wages sweeper w'.e.f. 15-9-06 on the vacancy created on 
the death of full time sw'eeper Sri Ram Gopal who died on 
14-9-06. He has also stated that there w'as no vacancy 
existing in respect of full scale wage sweeper in Modi Nagar 
main branch of the bank in June 2001. In the circumstances 
award is passed thus, “There was no vacancy' at Modi 
Nagar main branch of Allahabad Bank in June 2001 and 
therefore no obligation was cast upon the management of 
the Allahabad Bank to promote Sri Mit Pal w'ho was part- 
time sweeper at extension counter of the bank at Sugarcane 
Society, Modi Nagar and as soon as the vacancy was 
created on 14-9-06 as a result of death of full time scale 
wage sw eeper Sri Ram Gopal at the main branch of the 
bank, Sri Mit Pal was promoted on 15-9-06 accordingly, 
statement of Sri Raj Kumar Manager Law will be the part of 
the award.” 

Lucknow, 

10-9-2007 SHRIKANT SHUKLA, Presiding Officer 

Raj Kumar, Manager Law, Zonal Office, Allahabad 
Bank, Meerut. 

I take oath in the name of God and state as 
under: 

(1) That I am Manager Law; Allahabad Bank, Zonal 
Office, Meerut Cantt., Meerut. 

(2) I have appeared along with the Senior Manager 
(Adnui.) Zonal Offcer Sri Amar Singh. 

(3) 1 and Sri Amar S ingh have been directed by the 
Dy. General Manager, Allahabad Bank, Meerut 
Cantt. to appear before the Presiding Officer in 
the Competent Court, Dehradun. 

(4) I have heard the statement of workman Sri 
Mit Pal. 

(5) As soon as the vacancy came into existence in 
Modi Nagar branch of Allahabad Bank, part 
time sweeper Sri Mit Pal of Extension Counter 
of the Bank at Sugarcane Society, Modi Nagar 
has been promoted on 15-09-2006 as full-time 
sweeper as he is being paid w'ages accordingly. 
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It is ]3ertinent to mention here that as a result of 
Sri Ram Gopal of FTS Modi Nagar Branch of 
Bank vacancy was created on 14*09-2006, on 
the next very day, the workman was appointed 
as FTS on regular basis. As such no dispute 
exists any more. Contents of the statement 
aforesaid are true to my personal knowledge. 

Sty¬ 
le. RAJ KUMAR, 
Manager—Law, 
Zonal Office, 
Allahabad Bank, 
Meerut 

Statement given on 6th before the P.O. 

^ 20 fttflHt, 2007 

«RT.3ir. 3045. — srfafwt, 1947 (1947 

^> 714 ) '5pt*mT 
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i?, 19-9-2007 hiki ^-371 
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[7T. 12012/21/2000-3TI^37R (aft-n)] 

New' Delhi, the 20th September, 2007 

S.O. 3045.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 145/2006 of 
the Central Government Industrial Tribunal-cum-Labour 
Court Emakulam as shown in the Aimexure, in the Industrial 
Dispute between the Management of Indian Bank and 
their workmen, which was received by the Central 
Government on 19-9-2007. 

[No. L-l 2012/21/2000-1R (B-1I)] 
RAJTNDER KUMAR Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT 

Shri P. L. Norbert, B.A., LL.B., Presiding Officer 

(Tuesday the 11th day of September, 2007/20th 
Bhadrapada, 1929) 

I.D. No. 145/2006 

(ID. No. 1/2000 of Industrial Tribunal, Kollam) 


APPEARANCES 


Workman 

: Smt C. Kamala Devi 


Deepthy 

MukkamRoad 

Management 

Mayyanad RO. 

Kollam 

Adv. Shri Pearson Fernandez 

: The Zonal Manager 


Indian Bank 

Zonal Office 

Emakulam 

Adv. Shri S. Easwaran 

AWARD 


This is a reference made by Central Government under 
Section 10 (1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference was originally pending before 
Industrial Tribunal, Kollam. As per the order of the Hon’ble 
High Court it was transferred to this court for adjudication 
and disposal. The reference is: 

“Whether Smt C. Kamala Devi designated as Officer 
of Indian bank at Mayyanad Branch is a workman 
within the purview of I.D. Act, 1947 ?” 

“And whether the punishment of removal from 
service to Smt. Kamala Devi under order dated 
24-4-1992 is justified and if not to what relief she is 
entitled to V 

2. The facts of the case in brief are as follows: 

Smt. C. Kamala Devi joined the service of Indian bank 
as clerk in 1972. She had been working in various branches 
from time to time on transfer and at last in Mayyanad Branch 
of Kollam District. While so, on the allegation of 
commission of certain serious irregularities, such as passing 
as well as aiding and abetting payment of fraudulent 
cheques, opening of fictitious accounts, misuse of 
surrendered cheques and tampering with books of 
accounts, a charge-sheet was issued to her and an enquiry 
was conducted and she was found guilty of all the charges 
numbering 7. The Disciplinary Authority imposed a 
punishment of removal from service by order dated 
24-4-1992. According to the claimant the charges are vague, 
the Enquiry Officer violated the principles of natural justice, 
she was not given sufficient opportunity to defend, the 
Enquiry Officer adopted a partisan attitude and the 
punishment imposed by the Disciplinary Authority is harsh 
and excessive. 

3. According to the management the claimant is not 
a workman within the definition of S-2(s) of I. D. Act and 
hence the reference is not maintainable. There is no. 
violation of the principles of natural justice or procedure 
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for enquiry. The claimant was represented by a defence 
representative throughout the enquiry. The claimant was 
also present throughout the enquiry All the management 
witnesses were cross-examined by the defence. At the end 
of evidence of the management the claimant was asked, 
whether she had any witness or document and the defence 
representative said in the negative. The charges are very 7 
clear and there is no reason for any misunderstanding. The 
Enquiry Officer had asked the claimant whether she had 
read and understood the charges and she said in the 
positive The Enquiry Officer came to the conclusion that 
the claimant is guilty of the charges on the basis of the 
materials on record. There is no reason to interfere with the 
findings. The punishment awarded is proportionate to the 
charges. 

4 In the light of the above contentions the following 
points arise for consideration: 

(1) Is the reference maintainable ? 

(2) Are the findings sustainable ? 

(3) Is the punishment proportionate ? 

The evidence consists of the oral testimony of W W1 
on the side of workman and MW 1 and 2 and Exts. M1 to 
M8 on the side of management. 

5. Point No. (1): 

It is an admitted fact that the claimant, Smt. C. Kamala 
Dev i joined the serv ice of Indian Bank as clerk in 1972 At 
the time of removal she was designated as officer 
(Mayyanad Branch). But according to the claimant though 
she was designated as officer she was not doing any work 
of an officer, but of a clerk, it has been the precedent of the 
bank to designate senior clerks as officers without any 
managerial, administrative or executive duties. On the other 
hand, according to the management, though she joined as 
a clerk she was promoted as officer and she was governed 
by Indian Bank Officer Employees (Conduct) Regulations 
and Indian Bank Officer Employees (Discipline and Appeal) 
Regulations, 1985 and her principal work was that of an 
officer. Even if she had done some clerical work it was only 
incidental to the main work. She was drawing a salary 
exceeding Rs. 1600 per month. Hence she is not a "workman' 
within the definition of S-2(s) of I. D. Act. 

6. The mere designation of a person as Manager or 
Administrator of an industry' will not make him an officer. 
The predominant function of an employee is the 
determinative factor to know the nature of employment, as 
a workman or an officer. If the duties that is assigned is 
substantially of managerial, administrative, executive or 
superv isory nature then the employee ceases to be a 
'workman 1 and becomes an officer and is governed by 
Rules and Regulations relating to officers. It is held in 


Ananda Bazar Patrika V Its Workman (1969 2 LLJ 670-72 
(SC), Bermah Shell Oil Storage and Distributing Co. of India 
Ltd. V. Bermah Shell Management Staff Association 
1970-11-L.L.J. 590 (SC), S. K. Maini KM/s. Carona Sahu 
Company Ltd. and Ors. (1994), 3 SCC510 and Mar Baselius 
Medical Mission Hospital V. Joseph Babu 2007(1) KLT 783 
that an employee who is neither employed in managerial 
capacity nor is required substantially to discharge 
administrativ e or supervisory duties would not necessarily 
be a workman. Even if an officer does some clerical duties 
which are purely incidental to his main work of a multifarious 
nature such ancillary 7 duties w ould not make him a workman. 
The functions one performs is the decisive factor and not 
his designation. What is required to be considered is the 
principa l nature of duties and functions. 

7. Coming to the case on hand, in the charge-sheet 
the claimant is addressed as officer. In the reply to the 
charges she has not taken up a contention that she is not 
an officer, probably because it was not the appropriate 
stage of raising a dispute regarding her status. In Ext. M4 
Enquiry Report the Enquiry Officer has repeatedly 
described her as charge-sheeted officer, and not charge- 
sheeted employee. Ext. M1 Power of Attorney executed by 
bank to the claimant is a clinching piece of evidence of 
having recognized the claimant as an officer of the bank. 
Various clauses in Ext. Ml Power of Attorney and especially 
Clauses 3 and 5 to 8 show that she was designated as 
officer and she was assigned the work of an executive. 
Along with her another officer too was there and in certain 
matters she has to act jointly with him. Bank does not 
execute a Power of Attorney in favour of a clerk or any 
other employee below an officer with supervisory 7 and 
managerial responsibilities. Ext. M7 is Chapter V of the 
Manual of Instructions, which relates to functions of 
officers. The opening clause 1.1 is itself indicative of the 
fact that the functions of officers are supervisory in nature. 
Clauses 1.2,1.3,6,7, 9 and 11 are more illustrative of the 
superv isory 7 nature of work. Suffice to quote Clause 7 to 
bring home the point — 

"7. The officer-in-charge of the section will have the 
immediate and primary 7 responsibility of getting the 
job done pertaining to his section effectively. In other 
words, he will be fully responsible for the 
administration of staff in his section. While the officer 
should provide necessary 7 guidance to the staff under 
his control, he should not hesitate to record the 
mistakes committed by the staff in the Audit Book if 
the staff concerned does not improve his 
performance despite the best efforts of officer. “ 

8. MW1 the claimam admits in the chief examination 
that she was designated as officer while in Mayyanad 
Branch. However, according to her, she was doing only 
clerical work and not superv isory or managerial or executive 
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work. But she does not describe the nature of the work that pleadings. The deposition in her chief examination at page 

was being done by her either in her deposition or in her 3 of the proof affidavit is clinching the issue : 
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In the cross-examination at page 2 she admits that 
she was an officer at Mavyanad Branch. At page 3 she 
says that the cheques and vouchers verified and initialed 
by staff when brought to her would be passed by her. But, 
according to her, the cheque that she could pass was of a 
limited amount ofRs. 500 only. But the suggestion in the 
cross-examination was that all cheques w'ere to be passed 
by tier. Again at page 5 she says that she used to sign the 
cheques without verifying the ledger. In the .evening she 
w ,;uld verify the ledger Again she says that the ledger 
would be verified both by Manager and herself. At page 7, 
regarding different alleged withdrawals, she said that the 
disputed cheques were passed by the clerk and ultimately 
brought to her and finally they were passed and initialled 
by her. The power to pass cheques authoritatively rests 
with an officer and not with a clerk. That i tself is indicative 
of the fact that the claimant was not a clerk, but an officer. 

9. M W2 is the then Branch Manager ofMayyanand 
Branch. According to him the claimant w'as in charge of 


Savings Bank and Current Account Department and the 
principal work of the claimant was supervisory in nature. 
Thus the evidence go to show' that the claimant was an 
officer in letter and spirit and not merely by designation. 

10. In the light of the evidence and circumstances 
referred above it can be said with certainty that the claimant 
was not only designated as an officer but she was also 
required to do the w'ork of an officer, viz., supervisory' and 
administrative work. Therefore the claimant is not a 
‘workman’ within the definition of S-2(s) of I D. Act. It 
follows therefore that this court has no jurisdiction to 
entertain and adjudicate the dispute. 

11. However it is relevant to note that though a 
petition was filed by the management on 10-10-2002 before 
Industrial Tribunal, Kollam to decide the issue of 
maintainability as a preliminary issue the petition was 
ordered to be heard along with the main case. It was so 
done probably because full-fledged evidence was required 
to decide the question of maintainability. Since evidence 
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on merits was adduced by the parties, for the purpose of 
completeness I would also refer to the other points in the 
dispute. 1 

12 . Point No. (2): 

There are innumerable charges against the claimant 
and they were brought under 7 main heads of charges. It is 
regarding fraudulent withdrawal of amounts from the 
accounts of different customers and misappropriation and 
tampering with records of the bank. It is alleged that 
utilizing unused and surrendered cheque leaves of 
customers, the amounts were withdrawn by the claimant. 
The charges are proved through the testimony of MWs 1 
to 4 who identified the hand-writing and initials of the 
claimant in S/B ledger folios, vouchers, cheques and other 
records of the bank. The documents relied on by the Enquiry 
Officer in support ofthe charges are Ext. MEX 3 A to 3 IB. 
The Enquiry 7 Officer has elaborately dealt with oral and 
documentary evidence which clinches the charges. The 
learned counsel appearing for the claimant was not able to 
point out any lacuna in the evidence or lack of evidence to 
assail the charges. The allegations are mainly supported 
by documentary evidence which are ledger folios, 
vouchers, cheques and specimen signature cards. There is 
also admission by the claimant that cheques were ultimately 
initialled and passed by her for withdrawal. Thus the 
findings of the Enquiry Officer is laid on rocky foundation 
and the claimant has not been able to shake its stability. 

13. Though the claimant has a contention that 
Enquiry Officer did not follow the procedure for enquiry 
and violated the principles of natural justice, it lacks merits. 
The claimant was represented by a defence representative 
(Joint Secretary of the Association). The claimant was 
present throughout the enquiry. All the management 
witnesses were cross-examined (See Ext. M3 series). The 
last sitting of the enquiry 7 was on 24-6-1991. After closing 
the evidence of the management the Enquiry Officer had 
called upon the claimant to adduce defence evidence. But 
the claimant did not want to lead evidence (See Ext. M3 
series). Thus the claimant was given ample opportunity to 
defend the charges. The claimant has yet another 
contention that the charges are vague and she was not 
able to understand the charges properly. This is also a 
careless allegation. The charge-sheet consists of 5 pages. 
Each and eveiy incident of misconduct is clearly detailed 
in the charge-sheet. Before the evidence started the Enquiry 
Officer had asked the claimant whether she had read and 
understood the charges, and she had answered in the 
positive. When the Enquiry Officer was examined (MW1) 
nothing was brought out to show that he was not impartial 
and was inclined to the management. Thus none of the 
grounds urged by the claimant to challenge the validity of 
enquiry' are sustainable. 

For the reasons stated above I hold that the evidence 
is properly assessed and findings are correctly drawn by 


the Enquiry Officer and no interference is warranted in the 
circumstances. 

14. Point No. (3): 

The punishment awarded by the Disciplinary 
Authority is removal from service. It is unnecessary to say 
that for serious charges of the nature, no lesser punishment 
would be proportionate. She was involved in several 
fraudulent cheque transactions and misappropriation of 
money of customers. No employer can be expected to repose 
confidence and retain an employee of this character. Her 
conduct has brought bad reputation to the bank and caused 
monetary loss. She thus acted prejudicial to the interest of 
the bank. Hence I find that the punishment is in no way 
disproportionate to the charges and I refrain from interfering 
with it. 

15. In the result, an award is passed finding that 
Smt. C, Kamala Devi was an officer of the bank at the 
relevant time and not a ‘workman’ within the definition of 
S-2 (s) of I.D. Act and therefore the reference is not 
maintainable before this Court. The award will take effect 
one month after its publication in the Official Gazette. 

(Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 11 th 
day of September, 2007.) 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the Worker: 

WW1 — Smt. C. Kamala Devi—5-12-2002 
Witness for the Management: 

MW1 — Shri S. M. Meerasa 

MW2 — Shri V.Javaprakash—10-6-2004 

Exhibits for the Worker: 

Nil. 

Exhibits for the Management: 

Ml — Photostat copy of forwarding letter 
No. PRNL: POA: 6778 RM dated 15-3-1984 
issued by Dy. General Manager, Indian Bank 
and Power of Attorney. 

M2 — Photostat copy of circular No. PRNL 99/96- 
97 dated 18-1-1997. 

M3 series — Proceedings of the enquiry (2 volumes). 

M4 — Findings of the Enquiry Officer dated 
12-12-1991. 

M5 series— Remaining part of the enquiry file 
(6 volumes). 
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M6 — Photostat copy of Chapter II of Manual of 
Instructions regarding functions of 
Manager. 

M7 — P hotostat copy of Chapter V of Manual of 
Instructions regarding functions of Officer. 

M8 — Photostat copy of Chapter 1V of Manual of 
Instructions regarding functions of 
Accountant. 
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New Delhi, the 20th September, 2007 

S.O. 3046.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference 
No. 800/2005) of the Central government Industrial 
Tribunal-cum-Labour Court No. 2, Chandiga rh as shown 
in the Annexure, in the Industrial Dispute between the 
employers rn relation to the management of Canara Bank 
and their workman, which was received by the Central 
Government on 19-9-2007. 

[No. L-12012/142/1990-IR (B-H)J 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
1TUBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I.D. No.: 800/2005 
Registered on: 6-9-2005 
Date of Decision; 4-7-2007 

Ramesh Parshad 
S/o Shri Murlidhar, 

C/o Shri Tek Chand Sharma, 

25, SantNagar, 

Civil Lines, 

Ludhiana ... Petitioner 

Versus 

The Management Canara Bank, 

Staff Section (W) 

Circle Office, 

Chandigarh ... Respondent 


APPEARANCE 

For the Workman ; Sh. J. S. Shahpuri, 

Advocate. 

For the Management : Sh. Kapil Dev Aggarwal, 
Advocate . 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, vide their order No, L-12012/142/90-IR. 
(B-II) dated 7th August, 1990, It reads as under:. .,. , 

“Whether the action of the Canara Bank in 
terminating the services of Shri Ramesh Parshad, 
Peon at their Jalandhar City Branch w.e.f. 13-3-1989, 
is legal and justified ? If not, to what, relief the 
concerned workman is . entitled and from what 
date?” • ’.'V ■,. ■.” ' . 

Oh the receipt of the reference, notices were issued 
to the parties directing them to state their part of the case 
in relation to the reference. The workman filed the Claim 
Statement and the Management their Written Statement 
The workman also filed the rejoinder and his. affidavit 
whereas the Management filed the affidavit of Shri P, K. 
Mahajan, their witness. The parties also placed:on record 
photocopies of the documents and also produced oral 
evidence. The workman appeared as a witness whereas 
the Management examined Shri P. K. Mahajan, as their 
witness.- - - •' >■' 

The Government of India has desired to know 
whether the action of the Management in terminating the 
services of Shri Ramesh Parshad, Peon w.e.f. 13th March, 
1989 was legal and justified If not to what relief the workman 
was entitled to. The workman, opposing the reference; 
claimed that fiisservices were illegally terminated by the 
Management on 12th April, 1989, against which he had 
raised the demand Which has culminated in the present 
reference. Giving the detail of working days during which 
he served the Management he stated that he had worked 
for the Managementfrom 1st May. 1986 to 12th April, 1989, 
including on Sundays and Holidays, in total for 900 days. 
The work for which he was engaged was continuous and 
of permanent nature and is available even after the 
termination of his services. However, the Management did 
not confirm him in accordance with para 21.17 of the Desai 
Awards, although he had put in more than 6 months service. 
The Management also did not follow para 522 of the Shastri 
Award. They terminated Iris services without notice, charge 
sheet, notice pay nor they paid him retrenchment 
compensation. They also did not maintain his service record 
and thus violated the mandatory provisions of the Desai 
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Award, Shastri Award and Bipartite Settlements. They 
retained the juniors of the workman in service but terminated 
his services. They also engaged fresh hands without 
providing opportunity to the workman to serve. The 
termination of the services of the workman therefore, was 
in violation of provisions of Section 25-F, G & H of the I D 
Act, 1947. in short "Act”. He has further claimed that after 
the termination of his services he has remained unemployed 
as he could not get any other job. 

The Management has opposed the claim of the 
workman. Their case is that since no vacancy was available 
with the Management therefore, the workman had no right 
for regularization. For want of vacancy he could be 
absorbed as is held by the Hon’ble Supreme Court. It is 
further stated by them that so as to carry on the working of 
the Bank, in the absence of regular staff proceeding on 
leave, disirictwise panel were prepared to substitute the 
regular staff and the workmen so impanelled were called 
for work, according to their seniority, however, since such 
a staff was engaged purely on temporary basis, they were 
not governed by Shastri, Desai Awards and the Bipartite 
Settlement, therefore, no relationship of employee and 
employer was created between them. So the provisions of 
the Act ware not applicable to them. On merits it is their 
submission that the workman was engaged as a Coolie on 
daily wages for doing manual work and was supposed to 
remain in touch with the Branch Manager at Jalandhar for 
the availability of work. His services were used to be 
engaged for 10 Vz days in a month. There was no question 
of termination of his services as his engagement used to 
be on daily basis and the same came to an end after the 
expi ry of the purpose for which he was engaged. According 
to them, in the year 1984, a fire incident took place in the 
Management Bank in which the record and articles of the 
Management were destroyed. The workman was engaged 
to help in the reconstruction of the record and for doing 
other manual work. It is also stated by them that since the 
workman used to be engaged for specific work and he got 
automatically relieved after the completion of that work, 
therefore, there was no occasion for retrenchment of the 
workman and since the workman was not engaged by the 
Baijk on regular basis, therefore, there was no question of 
holding an inquiry or providing an opportunity to the 
workman to defend himself. He could also not claim the 
compensation for termination for want of work. The 
w orkman was never the employee of the Management 
therefore, there was no question of maintaining his service 
record. Denying that his juniors were retained in service 
they also contested that the Management had engaged 
fresh hands saying no fresh hands were engaged by them. 
Thq workman was paid the wages for the work he did for 
the Management. 

In his rejoinder.the workman recounted the facts 
stated in the Claim Statement he did not add anything new 
except saving that the reply given by the Management is 


incorrect and false. They claimed that he had worked for 
the Management from 1st May, 1986 to 12th April, 1989, 
the fact which was admitted by the Branch Manager and 
the Divisional Manager under their hands saying that he 
was engaged for cash stitching and for doing other jobs 
and this fact can be verified from the different vouchers, 
finding of records split bundles signed by him. The workman 
has further claimed that he did performed duty even on a 
day when whole of the staff went on strike. He claimed that 
there were three posts of sub staff in the Jullundhar Branch. 
Denying that he had served the Management for 10—12 
days in a month he stated that he was paid bonus for the 
years 1986-87 and 1987-88. He stated that the facts stated 
by the Management is wrong, incorrect, therefore, the same 
may be rejected. 

The workman appeared as a witness who was cross 
examined by the Management’s Counsel.. The 
Management produced P. K. Mahajan as their witness who 
in his cross examination admitted that the workman had 
served the Management upto 12th April, 1989; and that he 
had served the Management for 290 days in the year 1988 
He further admitted that no order of terminating the sendees 
of the workman was passed nor he was given any notice or 
notice pay before disengaging him. Giving the details of 
the working days from May, 1988 to Dec., 1988 he stated 
that the workman was not paid any retrenchment 
compensation. The workman, on his part, denied that he 
has worked with the Management as a Coolie and not as a 
Peon. 

The Management, as per the statement of their 
witness P. K. Mahajan, admitted that the services of the 
workman were terminated and that the workman had served 
the Management from May, 1986 to 12th April, 1989. He 
was categorical to admit that the workman had served the 
Management for 290 days in the year 1988. In reply to the 
claim of tire workman made in para 3 of his Claim Statement, 
the Management refused to admit the facts stated therein. 
However, they did not give facts so as to rebut the claim of 
the workman. The workman in the said para during the 
period in which he had served the Management for a 
specific days and the Management has failed to show that 
the claim of the workman was wrong. The Management 
admitted that the workman had served them during the 
period claimed bv him. If that was so, as it is, the 
Management must be in possession of the record to show 
tliat as to for how many days, during the period in question, 
the workman had served the Management. They could 
produce the vouchers to show that how much wages were 
given to the workman and for what period. They could also 
produce the attendance register to show that he was present 
and worked for them on such and such day which could 
rebut the claim of the workman. Mere denial is an evasive 
reply and is presumed to be an admission. There is 
no dispute that the services of the workman were 
disengaged in April, 1989. If vve count 12 months preceding 
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12th April, 1989, as per workman he had served the 
Management for 285 days 12 months preceding; the d#e of 
liis engagement from the services of the Management. 
Shri P. K. Mahajan admitted that the workman had served 
for 290 days in the year 1988 which means that he remained 
in the service of the Management from May, 1988 to 
12 th April, 1989 and the period for which the workman is 
proved to have served comes to 285 days. Thus it is proved 
that the workman, had served the Management for 240 days 
12 months preceding the date of his termination on 
12th April 1989. 

The witness of the Management, admitted that before 
the disengagement of the workman he was not given any 
notice of termination giving him the reasons for his 
termination. He was also not paid wages for the notice 
period. It is further admitted that neither any charge sheet 
was served upon him nor any inquiry was held against 
him. Therefore, it is clear that although the workman had 
served the Management for 1 year as defined by Section 
25-B of the Act, but the Management did not follow the 
provisions of Section 25-F of the Act. This conclusion is 
supported by the letters of the officers of the Management, 
photocopies of which are placed on record and marked as 
A and B These letters rather contradict the stand of the 
Management that the workman was engaged as a Coolie 
only for specific work. These letters rather show that the 
workman did not work only as a Coolie but also he served 
the Management for salvaging the record effected in fire 
incident. He also helped in the working of the Bank, as and 
when their sub staff was not available or overburdened. 
The Management has not produced any evidence to rebut 
the cla im of the workman that he had not pe rformed the 
duty as a Cash Stitcher and doing other jobs. After going 
through the evidence available on record I am of the opinion 
that the worknuin had served the Management for more 
than 240 days when his services were terminated by the 
Management without following the provisions of Section 
25-F of the Act! The disengagement of the workman was, 
therefore, not legal and justified and the same is quashed. 
The workman is treated to be in the service of the 
Management as if there was no order of his disengagement. 

Now the question comes as to what relief the 
workman is entitl ed to. The workman in his Claim Statement 
stated that he is unemployed as he did not get any service 
after Ms disengagement. The same thing he claimed in his 
affidavit which was proved by him by his statement 
recorded in the Court. The Management, both by failing to. 
produce evidence in rebuttal in this regard and by putting 
questions in cross examination to the workman. There is, 
therefore, no evidence on record to show that the workman 
remained gainfully engaged after his disengagement by 
the Management. But it cannot be denied that he has 
surv ived all these years. There is no evidence to show that 
for want of income he or his family has suffered. The 
presumption i s t hat he did earn so as to feed his family, but 


may not be so comfortably as he would to have by remaining 
in service of the Management. The interest of the justice 
demands that he should be paid back wages as he would 
have suffered. I, therefore, hold that the workman is entitled 
to back wages to the tune of 50% of what he would to be 
the disengagement of the workman. The award is passed 
in his favour and the Management is directed to comply 
with the award within three months failing which the 
workman shall also be entitled to interest on the amount of 
back wages found due to him at the rate of 9% p.a. Let a 
copy of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
M 20 2007 

m 3 tr. 3047 .— aftei i Fwi foqm arfafwr, 1947 (1947 
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[R. T^T-35011/3/2003-3TT£ SIR O^ft-II)] 

New Delhi, the 20th September, 2007 

S.O. 3047.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2006) 
of the Central Government Industrial T ribunal-cum-Labour 
Court, Emakulam as shown in the Annexure, in the 
Industrial Dispute between the management of Cochin 
Port Trust, and their workmen, which was received by the ■ 
Central Government on 19-09-2007. 

[No. L-35011/3/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, 
ERNAKULAM 
PRESENT 

Shri P.L. Noibert, B. A., LL.B., 

Presiding Officer 

Wednesday the 12th day of September, 2007 

LD. 19/2006 

(LD. 37/2003 of Labour Court, Emakuiam). 

Workman/Union : The General Secretary, 

Cochin Port Employees Sangh, 

Old Central School Building, 
Kochi-682009. 

... Adv. Shri S. Manu 
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Management : The Chairman 

Cochin Port Trust 
Wellington Island 
Kochi-682003 

.. . Adv. M/s. Me non & Pai 

AWARD 

Tliis is a reference made by Central Government under 
Section ; 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is : 

"Whether the deduction of 22 days salary between 
8-8-2001 to 16-9-2001 of Sh. M.K. Asokan. Serangof 
H M. Division by the management of Cochin Port 
Trust is fair, proper and justified. If not, what relief 
the workman is entitled to?” 

2. The facts of the case in brief arc as follow s 

Shn M.K. Asokan, the w orkman in this case, joined 
i the service of Cochin Port Trust on 23-2-1984 as 
Lagcar. He got promotion later as Lascar Grade I and 
then as Serang. According to the union, the 
management had asked the workman to perform the 
duties of Lascar during the period 8-8-2001 to 
16-9-2001 for 22 days. The post of Lascar being tw o 
stages below that of Serang the workman was not 
bound to do the duties of Lascar and so he refused 
to perform the duties of Lascar. The management 
i deducted his salary for 22 days during August and 
September. 2001. Tliis according to the union, is illegal 
) and an unfair labour practice, Hence the dispute was 
i raised. 

j 3. According to the management at the time of 
promotion every worker makes an undertaking that he 
w ould, if required, perform the duties of low er posts. When 
there was shortage of Lascars the workman was asked to 
do the duties of Lascar during August and September. 
2001 Biit he refused to obey the direction and perform the 
duties.Thus he did not work and earn for the days he 
refused tp perform the duties of Lascar. Since he did not 
work ancj earn for the days he refused to perform the duties 
of Lascar Since he did not work and earn he was not entitled 
to draw wages for those days. However no deduction was 
made from the salary of August and September. 2001. The 
reference itself is bad. 

4. dn the light of the above pleadings the only point 
that arises for consideration is : 

"Whether management had deducted salaiy for 22 
days during 8-8-2001 to 16-9-2001 and if so, is it legal?” 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. W1 to 6 on the 
side of workman and MW1 and Exts. M l series on 
the side of management. 


5. The Point: 

The follow ing facts are admitted :— 

Sliri M.K. Asokan joined the service of Port Tmst as 
Lascar on 23-2-1984. He was promoted as Lascar 
Grade I. Due to the death of Serang Abdul Sattar a 
vacancy of Serang arose on 25-5-2000 and Shri M.K. 
Asokan was promoted and posted as Serang. 

6. Ext. W1 is the order of promotion of 4 employees 
including the workman. In the foot of the order there is an 
endorsement asking the employees to make an undertaking 
to the effect that they will continue to discharge the duties 
which were performed by them before their promotion 
Accordingly the workers made an undertaking. Though 
the management has produced undertaking of two 
employees, they are not marked. However it is relevant to 
refer to the undertaking. Shri T.N. Premlal. Serang 
undertook to perform the duties and responsibilities of 
Lascar Gr. 1 and Shri VF. Joseph, Lascar Gr. 1 undertook to 
perform the duties and responsibilities of Lascar. It is thus 
relevant to note that the undertaking is that they would 
perforin the duties that they were doing prior to their 
promotion, i.e. to perform the duties attached to their 
previous post. In other words it means that Serang would 
perform, in case of exigency the duties of Lascar Gr. 1 and 
Lascar Gr. I would perform the duties of Lascar. Ext. W2 
dated 6-8-2001 is the direction of Harbour Master asking 7 
of the Serangs to perform the duties of Lascar The w orker 
is one among them. This was done on the basis that the 
Serangs had undertaken to perforin the duties of Lascars 
at the time of promotion. But according to the union the 
post of Serang is two stages above that of Lascar and for 
becoming a Serang one has to pass Serang s test and the 
feeder category of Serang is Lascar Gr. 1 and not Lascar. It 
is also contended that there is scale difference in the above 
3 posts. The management does not dispute that there is 
scale difference. But they don't agree that there is any 
difference in work. According to the union Serangs arc 
posted in Higli Capacity Vessels and Lascars in Mooring 
Boats. The workman in this case was examined as WW1. 
He says that Lascar is Class IV while Lascar Gr I and 
Serang are Class III. The management witness, a general 
foreman (Marine) of Cochin Port Trust was examined as 
MW!. He says that Lascar is Class IV and Serang is 
Class III. But he does not know r to w hich class Lascar Gr. 1 
belongs. He is one of the foremen who had required the 
claimant and others to do the work of Lascar and on refusal 
sent reports Ext. Ml (f). (i), (m) and (p) to Harbour Master 
regarding refusal to work. Yet lie does not know to which 
class Lascar Gr. I belongs. By Ext. W2 order the Serangs 
including the workman were asked to perform the duties of 
Lascar only because of the undertaking made by them at 
the time of their promotion. However, as already mentioned, 
there is no such undertaking by Serangs that they would 
perform the duties of Lascar. But they undertook to do the 
duties of Lascar Gr. I. The duties of Lascar and Serang are 
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not the same. They are working in two kinds of Vessels, 
viz. High Capacity Vessels and Mooring Boats. Their scales 
as well as classes differ. Therefore when the workman 
refusal to perform the duties of Lascar there was no 
violation of any regulation or undertaking. If the 
management wanted manpower to make up the shortage of 
Lascars then they could very well ask Lascar Gr. 1 to work 
as Lascars in view of their undertaking. It is not one or two 
days that the workman was asked to do the duties of Lascar, 
but on 22 days continuously. 

7. It is relevant to note that by Ext. W3 dated 
2 2-10-2001 the Deputy Chairman had addressed the Deputy 
Conservator of Cochin Port Trust on the basis of complaints 
of unions that the underking is misinterpreted to victimize 
Serangs, that it is improper to ask the Serangs to do the 
duties of Lascars as the categories are different and they 
have different pay scales. Therefore Serangs should be 
posted to High Capacity Vessels to'the maximum extent 
possible without any increase in overtime. The Deputy 
Conservtor forwarded this instruction of Deputy Chairman 
to Harbour Master for strict compliance. However the 
man agemerit on the basis of the wording in Ext. W3 “to the 
extent possible” contend that there is a practice of posting 
even Serangs to perform the duties of Lascars in Cochin 
Port Trust. Therefore there is nothing wrong in asking the 
workman to do the duties of Lascar. It is to be remembered 
that the entire instruction Ext. W3 has to be read together. 
It is dearly mentioned inthe instruction of Deputy Chairman 
in the main paragraph that the undertaki ng by Serangs is 
to perform the duties of the post they were occupying just 
befo re their promotion. The words “to the extent possible” 
is only a refined way of writing and it does not carry the 
meaning that the management wants to convey. Having 
said that it is improper to post Serangs as Lascars the Dy. 
Chairman would not have directed that Serangs could be 
utilized for the w ork of Lascar in case of exigency. Assuming 
fo r the sake of argument that in extreme emergency Serangs 
could be asked to work as Lascars the so-called implied 
permission in Ext.W3 is misused as a routine working 
arrangement. Hence the workman was asked to do Lascar's 
sob continuously for 22 days. This action of the 
management cannot be justified. If there is any practice in 
die Cochin Port Trust as contended by the management it 
has to be pleaded and proved and not enough to cling on 
to a wording in the instruction of Deputy Chairman of Port 
Trust in Ext . W3. 

8 . It is to be noted that it is not only the worker, but 
even other Serangs have refused to perform the duites of 
Lascar. Ext. MI series reports Ml to Ml(r) show that several 
Serangs had refused to work as Lascars. But no action was 
Liken against them. The explanation of MW1 is that though 
the other Serangs had refused to work as Lascars initially 
later they obeyed the order and performed the duties of 
Lascars. But there is no record to show that. It is only the 
interested testimony of MW1. However Ext. Ml series 


reports show otherwise. Whatever that be, so far as the 
workman is concerned, he was not bound by the direction 
inExt. W2 asking him to perform the duties ofLascar. The 
management on the basis that he had refused to work 
cancelled his attendance for the period from 8-8-2001 to 
16-9-2001 (22 days). This is highly improper. Having 
attended to his duty as Serang and signed the Attendance 
Register, it was not proper for the management to cancel 
the attendance. The salary for 22 days was deducted ottt 
of the salary of July 2002. Hence the management submit 
that there was no deduction out of the salary of the months, 
August and September, 2001 There is no meaning in their 
submission. They have no case that in July 2002 the 
workman was absent or he had refused to work. The salary 
was deducted on the basis that there was excess payment 
for 22 days. It is to be noted that what was done in July 
2002 is not deduction, but only recovery. The deduction 
was made in respect of the period from 8-8-2001 to 
16-9-2001. Since tire action was belated the recovery could 
be effected only in July, 2002 as detailed in Ext. W6. The 
details of recovery in Ext. W6 show that for absence for 
7 days in August 2001, 5 days in September 2001 and 7 
days in October, 2001 the deduction was made. Thus, Ext. 
W6 clinches the issue that what was done by the 
management is nothing but deduction and recovery was 
made only in July 2002. The argument of the management, 
that no deduction out of salary of August and September, 
2001 was made, is therefore fallacious. 

9. The contention of the management that no notice 
was required before deduction of salary is also not sound. 
The w orkman was on duty during the disputed period and 
he had attended the office. He refused to work only as 
Lascar and not as Serang. Therefore there was no 
justification in withholding his salary for 22 days or 
recovering salary* for the said period on a subsequent date. 
Equally so, there is no justification for cancelling the 
attendance of the workman for 22 days. The learned counsel 
for the management relied on the following decisions to 
support his contention that the management is entitled to 
deduct salary of a worker without notice, when he does 
not work and earn. 

In Bank oflndiav. T.S. Kelawaia & Ors. 1990-11 L.L. J. 
3 9 and Syndicate Bank & Anr. V.K. UmeshNayak etc. 1994 
U-L.L. J. 836, it is held that when the employees go on strike 
and no work is done they are not entitled for pay, if the 
strike is illegal and unjustified. The management is entitled 
to deduct wages for the period of strike without notice to 
the workers. 

10. It is to be noted that the cases reeferred by the 
learned counsel arise out of an altogether different situation. 
The Hon’ble Supreme Court was dealing with a case in 
which there w as strike by the workers. There was no need 
in such a situation to give notice to the workers, who 
decided to strike work, before deducting salary for the 
days of strike. So far as the instant case is concerned, there 
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is no strike or refusal to work in the post to which the 
workman belonged. When he was asked to do what he was 
not bound to do, he refused to comply with the direction. 
There is no violation of any rule or regulation or 
undertaking. There is no illegality or insubordination in 
the conduct of the workman. Hence there is no justification 
in deducting his salary. If the management was aggrieved 
by the conduct of the workman and if they felt that it was 
an act of disobedience the remedy was to take disciplinary 
action and impose penalty according to law. But the 
management was not justified in deducting salary even 
without notice to the workman. The action of the 
management is clearly illegal, improper and unjustified. The 
amount recovered is to be reimbursed. 

11. In the result, an award is passed finding that the 
action of the management in deducting salary for 22 day s 
from 8-8-2001 to 16-9-2001 of Shri M.K. Asokan, Serang is 
illegal, i mproper and unjustified and the workman is entitled 
for reimbursement of the amount. The parties will suffer 
t heir respective costs. The award will take effect one month 
after itis publication in the official Gazette. 

(Dictated to the Personal Assistant, transcribed and 
ty ped by her. corrected and passed by me on this the 12th 
day of September, 2007.) 

P.L. NORBERT, Presiding Officer 
APPENDIX 
Witness for the Workman/Union : 

WW1 Shri M.K. Asokan—13-8-2007. 

Witnessfor the Management: 

MW 1 Shri G. Viswambharan—17-7-2007. 

Exhibits for the Workman/Union: 

WI • Photostat copy of order No. B l/Postings/2000 D 
dated 1 -7-2000 of Cochin Port Trust. 

W2 Photostat copy of Order No. Bl/Postings/LRC/ 
2000/HM of Harbour Master, Cochin Port Trust, 
dated 6-8-2001. 

W3 Photostat copy of Note No. DCM/5/200/S dated 
22-10-2001 issued by Dy. Chairman, Cochin Port 
Trust to Dy Conservator, Cochin Port Trust. 

W4 Photostat copy of minutes of the meeting held on 

10-8-2001 by Dy. Conservator, Cochin Port Trust 
with the unions reg. crew postings. 

W5 Photostat copy of representation dated 24-9-2002 
submitted by the Union to ALC(C). 

W6 Photostat copy of letter dated 28-3-2007 issued 
by management showing details of deduction of 
salary to the workman. 

Exhibitsfor the Management: 

M1 Series—Reports addressed to the Deputy Conservator, 
Cochin Port Trust. 
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New Delhi, the 20th September, 2007 

S.O. 3048.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2002) 
of the Industrial Tribunal, Jodhpur as shown in the 
Annexure, in the Industrial Dispute between the 
management of Bank of Baroda and their workmen, which 
was received by the Central Government on 19-09-2007. 

[No. L-12011/173/2001-IR(B-IJ)] 
RAJINDER KUMAR, Desk Officer 
3433RT 

3iWlPl'*i fqeuc; 3tf^vTUTSIR 

RranrEr 3rterrft: ttst, tt^. 

sMPl* 1ct«4l< ( )Tn3JT : 18/2002 

^1 ^ -C., ’Ifai’ 

SKI 3W ^•slsi 

Tfe srN, . . .UP-ff 

ft el H HdJ, 

3W^r, •OdHel arffiFRT, . . .aramf 

ym 10 afr. fo. aiMwr, 1947 

( 1 ) Mm, 

( 2 ) sft mfofa araTsfl 1 

arsrrt 

f^W: 11-1-2007 

1. 'TO 3Tf^R^P sFW TT^. 12011/ 

173/2001/3Tl£ 3TFC Oft-fi) 11-3*2002 SKI PlH 

3a-cl*i<n trm 10 3i)tilPi«h fqqis srfiifTm, 1947 % 

-MiMiei’H ^v[ "riTRT^Tl t - : 

"Whether the action of Regional Manager, Bank of 
Baroda (Jodhpur Region), Regional Office, Jodhpur 
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in illegally changing the service conditions of 
Shri Narcndra Kumar Meena full-time employee and 
giving him half pay instead of full pay w.e.f. 
28-6-2000 is legal and justified ? If not, what relief the 
concerned workman is entitled to T 

2. 3TT# falRR % STHI faT-RR FR 3TT7TR R5T R*?JF f%RT 

t 1% R#nTT 'r%fa RTfa % RTR^ 9ft fa* faN '5TT«ff R?t 
ffafRct Rn-RTfn % 3nfa#T faTiRfatn 

RTfafa 1/3 fa*Rfew 13-8-1992 % afl^TT fa R?t fa, RT# 
fa 29-8-92 Rif R#nR RFR 1%RT ( RT; RTF Rft faRT fat Ftfa R7 
#faR5 Rif 29-2-1993 Rif n^r? R5T 17FFT RnTRT RRT, 

RT# % 29-8-92 fa 30-10-97 RR» fan# fa% Rft #R# faz 
71901, #V^T TTTTRT fa Rilfa 1%RT, 3iqfa fa RT# fa fann 
faRFTir 815-1510 faffanTRT 10-4-1989 %RTRfaf5n#R7R# 
% fatm Rtf ’y/KIM f%RT RRT, RRR afafa fa #HR? fa %7T 

nffatn, faMFT % ntfa fa ffatf RTT RRT RiT, #fa R Ftffat % RF 
*Fr^RfaRT T fRTRl19 6lfa MfflOT? fifafaRT RRT #fanTRRT I 
#RRi Rtf ^PfRTTW 1 -11 -97 fa RTFRfa TITBIT fa R* faqTRRT 
RTFT #RRrfa 1-11-97 fa 28-6-2000 flRi PURTR^ fa# Rtf 
RtffaffalTI RffaRrfa aTnfa Rlffa 29-8-92 fa 28-6-2000 

<TRrfnmTT fa# Rtf RtfR ffatft 3T7T: nfa yfa [ #n RifaR# 

7 mfa ^ 4 ^ 1-0 olft h farm rtht faffa *tt faffan fan# fanr fa 
RfafTirT . 7 IF 3 T % fafaTT fa 29 - 6-2000 fa fatfijRT 3 TT^ 7 T fa 1/2 
fan s pnFfT ar^TRifan Rn>i? r#rk 1 %nFnnrt wf r># 
rtft r 'fyfa-idfa Rnfa RjfaRifl Rtf Rnn n Rfa % fan; ffaffa 
ffarr i arm# fa fafar fa fan ti# 4 ’ wnfa nfa% fa nfanfa 
rtt fan fa fafaffaRr ffaTF fafaffann fa rttt 9 -n; r>t 86 Yrifa 

fl T fTRR fal^ffa nmfafa fa RTCT 18(4) % ai^RTC ''jfatffatf 

rf rt% % fan afawfa srfnfa.fa Ri#nRRT fat 
F faffar stot# % fafaRr fa nr^feni n wt faTRm r 
3rRfw#T3nnflfa>nTI 3m.* 9rfanr# 28-6-2000^^# 
fafa \u|*rcik^*f fail '^4 ^k1 
fan ^rfa cT«n RM#tt # nro 18(4) # 4 r# nffarn 

fapnn nn mffa farm ^rfa i 

3 . ^rnT«ff farnT# # 

13-8-92 #^TRWF%%n% 1/3TRT^fannT3faFFTfa^ 
^rfairt % nR nr fapn famr rrt «n, m# # fa^ffa 
nfafa ttmt *f fan; # # fafavTcmn yrrafT n ^ 

fafaF # fafafar fajRT RRT fa ^TR Rfa'Tfa 7TTCJT RRTR 

fafifaft ^rfanrfajfa fa ymm 4 afypFrfani' <f4ri0 % 

^n 4' nfa 7r?n7RT?f fafafa yrrar nnm ifa m: faw # 
Rfa^ftci TTitm 4* nfa tn fafar fanr rrt, nfaf # fa^far 
3T^[facT ^H--3nfa % fan ^mfam nnn^nFf^fa#, n# 
mnf =f! wf fan 3 wfafa faqi rrt, ?ifanr % 
fafannrfafa famr^RTT 21 -3-98 fa’RfanTcTTrrerr'niT'fRi 
fan^[ 2197.77 fa^RHT^rm fafarRil 

RcR% 1 /2 %'^7R7fam t rt > nr^RFfa 'ft^ffanfafa «ft 


fawTirar^f 9rffa>% aifaR«w ^r=nfa^ q far n faf 
fanRifa^ tnr##Rr# #‘WT^R5«f faftR^fardfafan^T 
^fTFRRFf faRT RRT 3TF: 'pfafafRi faftRnfaltt#fa 

fan nrr nrn # far faf fan, Rfanfa yrrarr 4 i j°faTfanF Rn^ 
nfafat nrr Rfa nn # nFf 1 1 actm# ^rt srffa? # fafa # 
farfaf 4' nftfan nFf fanr t trt i # faron r tfr Rtf rt# 
Srfil'SF # Pigfal FTfltS ^ ^ # Pi^«w fafa nn "^F ^ 3TOT# 
m Rfaffa % fa# nmRTn nrr 3 wm faf fanr rrt i 
nfa #faR#^ fa^fa -nn#faf%3T^#aT37fafar4 
3lvi«wfa<5b rr^4ri( 1 %ntrn7 fa^fai fan # nr# 
nffaffatinr#fa^37fafai?TnT^RiT3iffa#n#ti- 

4. Rfa-nR % RRfa fafarfas g!RR #RT % Tfa ^T 

wt-rf fanr faR nr ann# nfafafR faRF # fa 

frt arm# fa ^ far ffa Rii tnr- nn nFjn fam 

rrt ffar nr rt# afafafa fht fanF fa fa i 

s. faff n# % nfafaffaR fa rftt ^ff fa i w^nqfa nn 
37 fafanfaRTnRTI 

6. RFfafanffafa 28-6-2000 ^ RT# fa ^ fan% 
3 T# fan R# nfa % faffar % fatr 4 ' fanr rrt % \ 

fafa^r fa zfa % vfq nfa ffaj fart mff fam nm % i 

7. nrfa % am# -TTHfn "4 rf rtft ^ far "FTTfa fn*(far 

3faRnfan7rfaRfafaf%^n'4 1/3 fannrffafa 13 - 8-92 

fa 3TRT# far fa fa fa 29-8-92 fa 30-8-97 WRT Ffat 

Rfa faft fafat %F 1 ^f fa ffalT RRT R ffaffa fan 

815-20-1510 nrr fan # ffarnm, w ^rfav 4i mfa 

far ntfan r nnnfa rt w? ffarr rrt fa 119 nfanffaiF 
■ffam fa Rrr ^firnn #%nT T mn 1-11 -97 fa wri wnr-nm 
rtf fan yrrarr fa ffarr rrt rft #n*faRfa faff Rfafa % 

vn fa RTR ffan RRT R fat S^WK "fan RT ^RFP fapRT RRT, 
29-6-2000% 4\felR>^Tlfa STORF afaffa f^t>*tl MR1 f«b Rifat 

^fatfann ffamn faiRifatn tmnf r^riO % nn nr fa %t, 
RT# fa RF fat R 5 FT ^ f% fa% fa FRRjf faRT faf fa RRRlfa R 
FRtR'Frfa%fanffafnR)r ffarfa, 3TRT#fa%fafaRT*faR>m 
n fa^r faRm r nnfaTF r>t 7 -11-94 nft fngnn f%RT 1 rt# fa 
Rft fa fiKF fa fa r *&i RBR W/ n i f f ~g 3 TT t ffafa RT# fa ffa 
3 fafa fa Rfa Rrmr rtttrt fa fa nRTT nrnT rt far 1 

8. 31RT# faRTRft 3?tT fa # fa#4> WT RR=wfa ^ 
31T7TR %t W? # fa 1% RT# Rft RRR ffa^RF 13-8-92 % 

^nfarjHR farm % 1/3 fat sjftr# %t 71 # nrnftfa #r 

Ffa> RTF fafa 29-6-2000 R5t RT# fat ffa^W ^ farm % 
3TTRT Rif 3TFTR# R?t Tlfa RT ffaHR fa I RT# fa%fa 3T7TRfatn 
wni +4r|Kl R^RfaRTTnrfa, RT#Tfafannn7Tcjf RftfatRTR 
nr# ^ 3 ; ■3mnt fafa%r Rft fatfan # # "rr rtTf 
R ifaRlfa 37RRTT7T R7 7FRT fa cTR RT# fa RTFT ffafT RTTcfT fa ffafa 
RT# Rft 3TWT TfTcTTn f%RT RTTRI fa I ffaF fa W fa RF 
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%1374 34f : 37t? 4135011373*113*1 43HRi$ 37t 

+4^id ^ 1994 4' f^rg^RT 3 t 41 wi jn4f 3 tt fe 33i 3^f 

3~M('S< : (4> t U T T I TTI 

9. fe 3^134 fe 43ft 73^ 3^323 

f4& | f373l41 fe37 13-8-92 4 28-6-2000 337 4*l=bl<rfh 

«h 4^|0 % 3R 4 3U4 3R T$T 3T I 314f 733 % 3TTHR 
Tfer h^Rw 1/3 43337 str i fe 3 ife «t» 4 ^ i Q % 
?3 4 3p 3$ i fet smf 4 smi 43F 3 tfi t f^r3 tt 4 
<jfelfcp 3^4 441 '=h4'^n'0 % TFT 4 3 St 4 fcFTT 331 373J 
333 ST^ft 3T3R 4 3? 37^[ 3?f 37^T f % 34 gui«KlJcich 

^H^id%^T-43Rr4f 4* 5Ri 

4 3cft'£t34 c t>4'qid%7Ff353t 433 t44133T33T 

4^(3 333*htfl fa^Rw f8F?ft\u?+l(d'* «>4*tld %33 373^1 
3ft tfT/rf)' ci«i d<*> qf> ^yRkilcFfc 3337T 4n-i iil'b 37{ft 37 
h4i to fi t i ^4 < ^iRi c h «u*faiO %tf 34 f3*jf4ti 3 sift 43F 3?ff 
3731 '^'^I'+ifll 1% <1334 4cf3 3>H 144 wft 4 143 ?RTf 3734 
349 37"7 , 3733T *TT 33 TTTtT 37 3>)^ ^etlRd '^3TT'^ I 3TSfl4f 4f37 

371 337 4 3$ fe 41 ffe wffe 3T3l41 4374 ^jferffe 
y-hi^3fe4 373ft^ 35 ;3?ff"t44114444^3 y^.K% 3 ^ 
3734fefefei373T3TT333TI 


fe 3^f 3131 w 3373 f4r 3fe 4 413? 3733 m 

% q<iq< 41 333 3T3T =mui T% T TT I 

11.53 mRIWRih) 4 35 35f hhi 33731 f4r ■srr^ff 3ft 

43T7T3f 4 "44 mR^T/H 33 333)1 4cT3 373 13797 33151 I 

12. 3RTsff fe 3ft <44 4 R. 335.397. 2006 1806 % 

39*97 97 95 fe fRFTT 39T t 937 RT 9313797 Rrcfe 93 

97 9 i 4 f 3 ft fftfer 3 ^ 3 ^ '^nr 3 R RrRr ^ % 

e i<i <s t< ■srf^cfjid *i?T^i K c tH u i*4 ^Ttt^ R-K9 ^9^ 

3^4 t f% PhRm ^ ^ umf c4r fi^Fw ^ ^ 11 

^4t fF# 4 ^ PH^fHd ^ ^T 4tH 34 3 f331 333>T 

433 3R f3RT33T t <4 ^ 3r4vif43RT 3# t 'Sn4f 

34 f3^f33 33 3TT3TC 333 ^<gcil 3 5l3i< 3T7T33343 °hl'4 3T 
3^T%"gJ313R4 3% 334 33 43WT% I 

13. 333 14333 % 3T^ ^ t3437 3^ 33T ^ 3T3T4 
34 3^ 4 13R 333T f33T WT f : 

14. 3Rl4f '5TTT f33T3T 28-6-2000 4 31«ff 33 333 3R 
f3i3T 3T3T sf4ci 3 43 3TI 3T3f 33^ N^d) *1 W3 333 33 
333334 3Fft I 


10. ^3433 3 3T3t ^ro33 3^f33T33Tt T3Tf3T% 
fWn^HR 34:33F3f3 T4 < +)lRl c f> 343T4 % 3^ 3T 3t 'J1l41 
3lf|r4 mi33T 3^ 4^^413 tf3T 33 VhVh f44r433 3R 
T%4 3 t4 % w^{ 4 fl 13 33p=3f3 % %TT 3i4f 33^3R 3T^3T 
33f, 3? T3 TTTRI ^1 fw? 3^f f I 3RJ 3f4 3? 4t3P3 3TT3 



1333 ^m3fR3i 3343T4 34 4l^f33 % ^RRRI4 f3i 4 33f^ 
43 Rl^°hl y[cl:4e»i SKI 34 M^ r 4 (4) ‘33%^3)1^1^ 

3^3 3 ri f[3)43id 34 f4^f4r1 %f33 ^^i^icnl-i «t)43iR4f 

33 14413? 4t 4 h4mI 314 3F '^TT^ 3 4^1^13) 33331 <HlR 7T3? 

34 ^ 34 I ^333T 34 344 3T^ 3#11 f3r 3T3f 4 

3,43ld % f^3 3TT333 f33T ^ 3 4133^ ?T33-33 4 41 ^3 
333T33 33^ 3>33 3^1 f33T 4 I W% 3Tf3ft33 41333 f333 % 
3T33J?;' 413^ 341 3T3T 3T 333H f3T 3T?T33#3 333^ 33f3Rt 

3 T4^nf^ 3l43T4 % ^ 4 f3gf3333RT: 413R # 3l4411 

3313T333 3 4t4 4 33 33T 3T3f 3t ^r3>lf33 3>43l4 % 33 

4 f3^3 33 413(13333^3^3^ 333 341 3T 333113 
3331333 41 g°f33f3T3> 333ld % 303^4313(144 I 33T?H 
33 4R 4 3?- 33T3T 33T113 3l4f 3?1 333144 313 3T 3333 

334r ^ 33^ 144 W13T^ 33^ 3^3 13133 3T3l33 4 

33 33T3T 3n3T t 333T 3343 3fl3I % 31^33 343331^31 

■3T3f 4 413133T ^H<l 41 335(ll4 I Rl4T 34f °<<11 3131% 131 
3334 Ri^Pw IW>41 Rl3(4ci 33 3T Pt^fRa 433 3 T^3^Ii 4ff4ll 
441 fwf3 4 Rr4 ^333R3 t1313^3f4'?R3 331^4^1^' 

3>4374 % 33 % ^FTFT 433 3P3 133TT t, 3333 3? 37f331R 


15. ^ 3T3t 4 3lt 373^313 ^3 TFT^K 33 4f33 f3RT 

31t4| 

T^^rRR W. ^1313^1 
3? 20 143*33, 2007 

W. 31T. 3049.—4l4lPl3 143K'3441333, 1947 (1947 
3)1 14) 3H 3T3 17 37 •SfJTRT 1 ! 4, 473fl3 TiTRTR Rc34I 437% 
TrsfM?hr % f33T3f37f 3frr 3337 374334 % 4H 

4 Rife #4 tRT 3714313^4 %fe71T37TT, *3ll4tRl3. 3#T37T3/33 
'3T3TR3, 33RfR % 43T2 (434 4l5TT 52/2004 ) 37t 337Tf?T3 
3fe f, 4t 37fel 7TT37R 37t 19-9-2007 37t 3T3T ^33 3T I 

[4. ReT-12012/121/2004-«1T^5TR (41-11)] 
TTffe^TKK, feF 3443774 

New Dellu, tlie 20th September, 2007 

S.O. 3049. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes tire Award (Ref. No 52/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as sho^nin the Annexure, in die 
Industrial Dispute between the management of Vijaya Bank, 
and their workmen, which rvas received by the Central 
Government on 19-9-2007. 

[No. L-12012/121/2004-IR (B-H)| 
RAJINDER KUMAR, Desk Officer 



[srii— 7sfe3(ii)] 


TTTO ; 13, 2q07/3nf?^T 21, 1929 


8839 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 6th September, 2007 

PRESENT 

Shri A. JR. Siddiqui. Presiding Officer 
C.R No. 52/2004 

I PARTY HPARTY 

Shri M. Kalegowda, The Regional Manager, 

15/74, Basaweshwaranagar VijayaBank, 

Block, Head Office, 

K.RNagar, - 41/2, M. G. Road, 

My sci re, T rinity Circle, 

Karnataka Bangalore-560 001 

AWARD 

1. The Central Government by exercising the powers 
confirmed by clause (d) of sub-section 2 A of Section 10 of 
the Industrial Disputes Act, 1947 referred this dispute vide 
order No.L-12012/121/2004-IR(B-II) dated 29th September 
2004 for adjudication on the following schedule: 

SCHEDULE 

"Whether the action of the management of Vijaya 
Bank is justified having dismissed Shri M. Kalegowda, 
Clerk from the services of the bank w.e.f 30-09-2003? 
If not, what relief he is entitled to and from which 
date?" 

2 . By giving out the details of charges from pages 1 
to 10 of the misconduct of misappropriation of the funds 
belonging to the management bank by way of charge sheet 
dated 23-12-2002, the management summed up the 
misconduct committed by the first party workman on pages 
10&11 asunder:— 

"Your action in making fictitious credits to various 
Jewel Loan/VKC/LTD accounts and also PL A/cs 
without any supporting credit slips by misusing your 
official position and subsequently closing the 
accounts in fraudulent manner is an act prejudicial 
to the interest of the bank which constitute gross 
misconduct under sub-clause (j) of clause 5 of 
Memorandum of Settlement of Disciplinary Action 
Procedure for workmen dated 10-4-2002. 

Your action in making alterations in the credit slips 
received by you by inflating the figures while entering 
to the Jewel Loan ledger thus paving the way for 
closure of Jewel Loan accounts unauthorisedly is an 
act of pre judicial to the interest of the bank which 
constitutes gross misconduct under sub-clause (j) 
of clause 5 of Memorandum of Settlement on 


Disciplinary Action Procedure for Workman dated 
104-2002. 

Your act of issuing DDs/MTs in fraudulent manner 
by unauthorisedly debiting various loan accounts is 
an prejudicial to the interest of the bank which 
constitutes gross misconduct under sub-clause (j) 
of Clause 5 of Memorandum of Settlement on 
Disciplinary Action Procedure for Workmen dated 
104-2002. 

Your action in passing the quarterly slips of lesser 
amount and adjusting the difference amount to 
fictitious credit already given to jewel loan accounts 
and yours staff PL account are acts prejudicial to the 
interest of the bank which constitutes gross 
misconduct under sub-clause 0) of clause 5 of 
Memorandum of Settlement on Disciplinary Action 
Procedure for workmen dated 10-04-2002. 

Your action in closing the VCC accounts prematurely 
without obtaining request letter from the parties and 
without the premission of the Branch Manager is an 
act prejudicial to the interest of the bank, which 
constitutes gross misconduct under sub-clause (j) 
of Clause 5 of Memorandum of Settlement on 
Disciplinary Action Procedure for Workmen dated 
10-04-2002. 

Your action in unauthorisedly debiting VKC accounts 
and crediting your personal LMV Account and 
deriving undue precuniary benefits at the cost of 
the bank is an act of prejudicial to the interest of the 
Bank, which constitutes gross misconduct under 
sub-clause (j) of Clause 5 of Menorandum of 
Settlement on Disciplinary Action Procedure for 
Workmen dated 10-04-2002.” 

3. There being no explanation offered by the first 
party workman to the aforesaid charge sheet, a Domestic 
Enquiry was 'ordered against him and based upon the 
findings of the enquiry officer holding him guilty of the 
charges narrated in the charge sheets, he was dismissed 
ffomservicew.e.f. 30-09-2003. 

4. The first party by way of his claim statement, 
while, challenging the enquiry proceedings as opposed to 
the principles of natural justice (pleadings with respect to 
the enquiry proceedings are omitted there being a separate 
finding on the point) averred that he joined the services of 
the management on 13-2-1978 as a Clerk and was placed 
under suspension by order dated 6-8-2002 on the 
allegations of misappropriation of funds done by him while 
working as a Clerk in Ravandur branch of the management. 
He was also advised by the branch Manager to remit the 
alleged misappropriated funds and with great difficulty he 
remitted the entire alleged sum and sought for revocation 
of his suspension from the services. However, instead of 
revocation of his suspension order, he was served with the 
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charge sheet and his explanation to the charge sheet 
deny ing thie charges not being found satisfactory. enquiry 
u as ordered against him and he was served with the enquiry 
report and;gave his written arguments on the said report 
dated 9-7-2003. The first party then narrated the nine 
contentions he had taken in response to the enquiry 
findings whercundcr he discussed the evidence brought 
on record during the course of enquiry 7 with the comments 
as to how the charges of misconduct levelled against him 
have not been proved by sufficient and legal evidence. 
Under the heading "grounds" the first party contended 
that he has not committed the alleged misconduct, that the 
management relied upon the departmental enquiry 7 which 
had been held in violation of the principles of natural justice 
and the findings of the enquiry officer suffered from 
perversity: that the enquiry officer, the disciplinary 7 
authority' as well as the Appellate Authority 7 have failed to 
appreciate the submissions made by the first party while 
holding him the guilty 7 of the charges of misconduct and 
passing £he impugned punishment order: that the 
management did not take into consideration the twenty 
five years of service rendered bv the first party while 
imposing jthc punishment of dismissal and also the fact 
that tlie first party 7 has been made to pay more than the 
alleged misappropriated amount to the bank on the advice 
of the branch manager and so also the plight of the first 
parry who has got two unmarried daughters, one college 
going sou apart from his family and aged parents and the 
fact that he has to return back the loan amount he has 
taken for construction of residential house. Therefore, he 
contended that that at least these factors should have 
weighed in the minds of the authorities of the bank while 
imposing the punishment and therefore, the order of 
dismissal is highly disproportionate to the alleged 
misconduct; that the first party is not gainfully employed 
alter his dismissal from service and therefore, award may 
be passed against hint setting aside the dismissal order 
willi relief of reinstatement and full back wages and 
continuity of service and other consequential benefits. 

5. The management by way of its Counter Statement, 
w liile giving out the details of charges committed by the 
first party workman, among other things contended that 
alter the charge sheet was served upon the first party 7 , he 
sought for time to give reply but did not come forward to 
submit his explanation, thereafter. Therefore, Domestic 
Enquiry was ordered against him being participated by 
himself and DR giving him sufficient and reasonable 
opportunity to defend himself, that on the closure of the 
enquiry , the enquiry officer submitted his findings holding 
the first party guilty 7 of the charges and thereupon the 
disciplinary authority forwarded a copy of the enquiry 
report to the first party seeking his explanation: that on the 
receipt ofthe explanation front the first party , the disciplinary 
authority perused the enquiry 7 records including the enquiry 
findings and being satisfied vvith the reasonableness of 


the findings of the enquiry 7 officer, rejected his 
representation and thereupon, passed an order proposing 
the punishment of dismissal against the first party. It was 
communicated vide letter dated 5-9-2003 and in response 
to that the first party once again submitted his written 
representation dated 12-9-2003 and after having considered 
the same and keeping in view the gravity of the misconduct 
committed by him and also affording him a personal hearing 
in the matter, impugned punishment order was passed 
confirming the punishment of dismissal proposed to him. 
already; that the first party 7 then submitted Iris appeal before 
the Appellate Authority 7 and that also cameto be dismissed 
by order dated 25-11-2003; that the total amount involved 
in the fraud committed by the first party 7 was Rs. 4.35,908 
and the first party 7 has remitted Rs. 4,29,500 in pursuance to 
his fraudulent acts; that the first party by his letter 
dated 5-4-2002, marked during the course of enquiry at 
Ex. MEX 15 has admitted the fact of committing the fraud 
on the bank by misappropriating the huge sum belonging 
to the bank and by his another letter dated 2-9-2002. marked 
at Ex. MEX 16, he has further categorically admitted the 
commission of the fraud by him; that earlier to the present 
chagesheet, while, the first party 7 was working as a clerk at 
Bank’s Govvdagere Branch during tire period from 5-9-1990 
to 30-5-2001, he had committed serious lapses such as 
misappropriation of the bank’s funds by giving fictitious 
credits to v arious accounts etc., wherein the total amount 
involved was Rs. 7,30,532 which amount he remitted back 
to the bank after the fraud came to fight, ln.this connection 
lie was served with the charge-sheet. DE was conducted 
but no final order as such was passed against the first 
party as by that time he was already dismissed from service 
by order dated 30-9-2003 i.e. the impugned punishment 
order. Therefore, the management no more reposes 
confidence in such an employee And in the result the 
dismissal ofthe first party 7 under the circumstances is legal, 
proper and justified not calling For any interference 
especially in the light of the series of fraudulent acts 
committed by the first party. In the result, the management 
requested this tribunal to reject the reference. 

6 . Hav ing regard to the respective contentions of 
the parties on the point of validity and fairness or otherwise 
of the enquiry 7 proceedings, this tribunal by order dated 
19-12-2005 framed the following Preliminary Issue : 

"Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper ?’’ 

7. During the course of trial of the said issue, the 
management examined the ennquiry officer as MW 1 and 
got marked the documents at Ex. Ml to M5 (a) and M6 
series. On 19-6-2006, the first party before this court 
submitted that he has already filed his affidavit on 
16-9-2005 on merits of the case and the same may be read in 
evidence on DE issue. Oil 24-8-2006. the first party having 
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appeared before this tribunal filed a memo that he has no 
evidence on DE and on merits and he may be heard on 
merits on the evidence already led Therefore, in the light 
of the aforesaid memo. Domestic Enquiry i ssue was 
answered in favour of the management holding tiiat the DE 
conducted againist the first party by the second party is 
fair and proper. 'On the same date the learned counsel for 
the first party was heard on merits and the case was 
adjourned for arguments to be advanced on behalf of the 
management. On 4-9-2006, the management filed 
interlocutory application seeking permission of tlris tribunal 
to lead further evidence on past records of the first party 
which came to be allowed there being no objection on 
behalf of the first party. Thereupon, the management 
examined the second witness as MW2 getting marked 
further documents at Ex. M7 to M9. He was recalled and 
cross-examined on behalf of the first party on 26-3-2007. 
Thereupon, I have heard the learned counsels for the 
respective parties on mentis and posted the case this day 
for award. 

8 . learned counsel for the first party, Shri G. G. Bhat 
for Shri N. G. Phadke in his arguments submitted that the 
punishment of dismissal passed against the first party is 
very severe in nature having regard to the fact that he had 
served the Second Party/Management for a period of about 
25 years. He submitted that there has been no loss caused 
to the management bank as the first party has made good 
of t he said loss by remitting the alleged misappropriated 
funds of Rs. 5 lakhs and odd on the advise of the Branch 
Manager. He requested this tribunal to invoke its powers 
under Section 11A of the ID Act, to impose some minor 
punishment in place of dismissal order as the first party 
has got another 5 years service to attain the age of 
superannuation. Learned counsel to make out his point 
that this tribunal has got discretionary powers to 
reappreciate the evidence already brought during the 
course of enquiry and to modify the punishment under 
Section 11A of the ID Act, cited the following decisions 
vide memo dated 19-7-2007: 

1. 1984(1) SCC 152. 

s 2 2005 ffl LU 423. 

3. 1998 LAB IC 3297. 

4. 2007 (I) LU 189 (A.P). 

5. 1973(1) SCC813. 

9. Learned counsel for the first party however, did 
not argue on the point as to whether the findings of the 
enquiry officer suffered from perversity or not 

10. Whereas, learned counsel for the management 
while supporting the findings of the enquiry officer as legal 
and justified, keeping in view the voluminous oral and 
documentary evidence produced during the course of 
enquiry further contended that the first party deserves no 


leniency at the hands of this tribunal keeping % View the 
gravity of the charges of misconduct leveled against (he 
first party by way of the present chargc-$Wt Apd taking 
into consideration his past records wtmapdferhe was 
once again charge-sheeted for having •’committed the 
misconduct of misappropriation of the funds of more than 
Rs. 7 lakhs while working as a Clerk in different branches. 
With regard to the decisions cited on behalf of the first 
party, learned counsel submitted that though this court 
has got discretionary powers under Section 11A of the ID 
Act, to reduce the punishment and so also to reappreciate 
the evidence during the course of enquiry, he submitted 
that the case on hand is not deserving any such 
discretionary powers to be exercised in favour of the first 
party having regard to the gravity of file charges. He also 
submitted that in some of the decisions cited an behalf of 
the first party, the misconduct committed by the delinquent 
concerned was quite minor in nature, not warranting the 
punishment of dismissal and therefore, those decisions 
will not come to the rescue of the first party under the facts 
and circumstances of the present case. 

11. After having gone through the records, I find 
substance in the arguments advanced for the management. 
As noted above, the learned counsel representing the first 
party did not argue on the point as to whether the findings 
of the enquiry officer suffered from any perversity. That 
apart, I have gone through the findings of the enquiry 
officer and I am of the considered view that findings are 
based upon sufficient and legal evidence. During the course 
of enquiry as many as 17 documents were marked at 
Ex. MEX 1 to 17, including the aforesaid tyvo letters written 
by the first party himself on 5-4-2002 and 2^-2002 vide 
Ex. MEX 15 and 16 w hereunder he admitted the charges of 
misconduct committed by him. The management apart from 
these documentary evidence, examined the Investigation 
Officer as MW1 and the then Branch Manager as MW2. 
The learned enquiry officer after having discussed, 
elaborately, the oral statement of MW1 with reference to 
the aforesaid documents on each and every charge of 
misconduct leveled against the first party has.given his 
findings by giving valid and cogent reasonings. The 
findings of the enquiry officer spreading over, ^5 pages 
would disclose that the oral and documentary evidence 
produced by the management has been rehjjred, discussed 
and commented by the enquiry officer At-lpfigth and 
threadbare and taking support of this matefyaT oa record, 
he had given his reasonings holding the wprfcatph guilty of 
the charges. He also considered the defence token by the 
first party and rejected the same by givmgtyaljdaiw cogent 
reasonings. The main grievance rath^thg defence taken 
by the first party was that the document-produced during 
the course of enquiry saying that they are Wider his 
handwriting have not been proved legally as hi^wfiting or 
signatures were not subjected to expert’s opinion. His next 
contention w as that he was working only as a Clerk and all 
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the work performed by him was being verified and 
authenticated by the supervisory staff and therefore, it 
was not proper to fix up the responsibility on him alone for 
all the lapses. With regard to the DDs/MTs in question 
issued by him, he took up a contention that they have also 
been signed by the branch manager and therefore, it is 
wrong to say that he issued them, fraudulently. These 
contentions of the first party have rightly been rejected by 
the enquity officer and thereafter by the Disciplinaiy 
Authority giving valid reasonings to that effect. Therefore, 
it is to be noted that there has been sufficient and legal 
evidence produced by the management during the course 
of enquiry in order to substantiate the charges of 
misconduct leveled against the first party and that based 
on these materials the enquiry officer was very much 
justified in coming to the conclusion that the first party is 
guilty of all the 16 charges of misconduct leveled against 
him in charge-sheet. Therefore, by no stretch of imagination 
ii can be said that findings suffered from any perversity. 

12. Now, coming to the decisions cited on behalf of 
the first party on the point that this tribunal has got 
discretionary powers under Section 11A of the ID Act, to 
modify the punishment having regard to the nature and 
gravity of the misconduct, there can be no two opinions 
on this preposition of law. Learned counsel for the first 
party as noted above, also has cited certain decisions 
where-under discretionary powers under Section 11A of 
the ID Act have been exercised and punishment of dismissal 
and termination of services etc. have been reduced to certain 
minor punishment. Ill one such decision reported in 
200 7-1 -LLJ 189, the delinquent concerned was found guilty 
of the charges of lack of diligence in the discharge of his 
duties as Cotton Purchase Officer and the labour court 
exercising the powers under the above said Section held 
that punishment of his removal from service was not 
warranted. He was ordered to be reinstated in service. The 
High Court in Writ Petition modified the said Labour Court’s 
award and the full bench of the High Court in Appeal held 
the view that the award of the labour court cannot be said 
to be arbitrary' or perv erse w hen passed in exercising of its 
discretion under Section 1 lAof the ID Act. Inadecision 
reported in 1998 LAB IC 3297, the delinquent concerned 
was dismissed from sendee for having committed theft of 
small quantity' of old curtain wire and three small drill bits. 
Their Lordship of our Hon'ble High Court observed that 
withholding of 90 percent ofthe back wages for a period of 
10 years is disproportionate to the misconduct committed 
by the appellant (delinquent) having regard to the small 
quantity' ofthe aforesaid theft property'. 

13. In my humble opinion the view' taken by their 
Lordship of Supreme Court and our Hon’ble High Court 
hav ing regard to the facts and circumstances of the case 
involved therein, cannot be taken help of by the first party, 
under the facts and circumstances of the present case. The 
gravity of the misconduct in the aforesaid two cases cannot 


be compared to the gravity of the misconduct committed 
by the first party in the instant case. Here is the case 
wherein, the first party has committed fraud and 
misappropriation of the funds in series of the transactions 
dealt by him. The amount of misappropriation of the funds 
belonging to the bank was as huge as more than 5 lakhs. 
That apart, the management before this tribunal has 
produced the evidence in Ex. M7 to M9 to disclose that in 
the past also the first party' was involved in a similar nalure 
ofthe misconduct involving a huge sum of Rs. 7 lakhs and 
odd. 

14. After having regard to the facts and circumstances 
of the case and the gravity of the charges of misconduct 
committed by the first party', the punishment of dismissal 
passed against him cannot be said to be in any way 
disproportionate or shockingly disproportionate having 
regard to the gravity of the misconduct committed by him. 
In the result, the first party' deserves no leniency at the 
hands of this tribunal and therefore, punishment of 
dismissal passed against him is to be confirmed. In the 
result and the reasons foregoing the reference stands 
rejected and hence the following award : 

AWARD 

The reference stands rejected. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 6th September, 2007 .) 

A. R SIDDIQUI, Presiding Officer 
21 2007 

3050.—cjl1947 (1947 
14) 17 % ri’, tU+K 

% TRricb % ow.5 sffr % riH 

3Tfwrr % W 35/1994) 

2V9-2007 ¥Rr§/3TT P 4TI 

[ri. TT^-41012/66/1993~3T^3TR (rit-1)] 
'jfTrtTT, StfireTTTT 

New'Delhi, the 21 st September, 2007 

S.O. 3050. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of. 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/1994) 
of Central Government Industrial Tribunal, Bangalore as 
shown in the Annexure, in the Industrial Dispute between 
the management of South Central Railway and their 
workmen which was received by the Central Government 
on 21-9-2007. 

[No. L-41012/66/1993-1R (B-l)| 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated; 3rd September, 2007 
PRESENT 

Shri A, R. Siddiqui, Presiding Officer 

C. R. NO. 35/1994 

I PARTY 0 PARTY 

Shri B. H. Kakiirgal The Divisional Railw ay Manager 

(S ince decea sed rep. South Central Railway, 

by LRs) HUBLI-580020 

No. 7/3, Arvindnagar, 

Old Hubli, 

HUBLI-24 

AWARD 

1. The Central Government by exercising the pow ers 
conferred by clause (d) of sub-section 2 A of S ection 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-41012/66/93 -IR (DU) dated 28th March, 
1994 for adjudication on the following schedule: 

SCHEDULE 

" Whether the management of South Central Railway, 
Hubli is justified in removing Shri B. H. Kakargal 
from service ? If not, to what relief the workman is 
entitled?” 

2. The case of the first party workman (since 
deceased, LRs are brought on record) as made out in the 
Claim Statement, in brief, is that he joined the services of 
the management as Khalasi on 17-11-1962 and was 
promoted as Foreman Grade ‘C’ in the year 1968. He was 
further promoted as Shunter/Driver in the year 1974 and 
then w as promoted as Driver in the year 1981 and then as 
Driver‘B’ intheyear 1984. Therefore, he discharged his 
duties throughout with utmost devotion having 
unblemished record of service for about a period of 25 
years; that on 10-10-1987 he was served with a charge- 
sheet issued under Rule 9 of the Railway Servants 
(Discipline and Appeal) Rules, 1968 on the allegation that 
vv hile he was functioning as a Driver in Train No. MU-4 Up 
Del. Goods between CNR and MAO station on 2-9-1987 
failed to observe the Engineering Speed Restriction Board 
at km 78/1-2 and to restrict the speed of his train to 30 
KMPH applied break judiciously to control the speed looked 
back, frequently, to ensure that the train was running in a 
s;ife and proper manner. It was further alleged that he 
refused to give his blood for clinical analysis when was 
found under influence of Alcohol while on duty and that 
while taking the parted portion of the train to MAO station 
from the site of accident, failed to take a written permission 


and necessary instructions from the guard as per the correct 
procedure; that the first party replied to the said charge- 
sheet effectively denying all the allegations with explanation 
that the Train No. MU4 left CNR at about 12.55 hours and 
covered the distance of 4 Km within 10 minutes indicating 
that he was not driving the train in excess of speed; 
however, the management not being satisfied ordered 
domestic enquiry into the matter without appointing any 
Presenting Officer and that the proceedings of the enquiry 
conducted against him were clumsy and unrealistic and far 
from truth much less the chargesheet being issued by 
incompetent authority. The first party also challenged the 
enquiry findings as bad in law and not based upon evidence 
and that the evidence brought on record during the course 
of enquiry was not considered properly. He also challenged 
the impugned punishment order passed upon the aforesaid 
findings He contended that the appeal filed by him was 
rejected and thereupon his revision petition was also 
dismissed. He, then, filed a mercy petition and that also 
came to be rejected on 23-02-1989. Then, he raised the 
dispute before the ALC concerned and on account of the 
failure report it resulted into the present reference 
proceedings. He also contended that the penalty imposed 
upon him is highly disproportionate when compared to the 
misconduct alleged to have been committed by him. 
therefore, he requested to pass an award reinstating him in 
service with all consequential benefits. 

3. The management by its Counter Statement, while 
not disputing the fact of the first party joining its services 
as Khalasi on 17-11-1962 and the promotions given to him 
from time to time, ultimately, promoting him as Driver-B 
however, contended that the chargesheet was issued to 
him for the misconduct alleged and thereupon a detailed 
DE was conducted against him having followed the 
provisions of Discipline and Appeal Rules and that the 
appointment of the Presenting Officer was not mandatory 
under the said Rules. The management contended that 
along with the chargesheet imputation statement of 
misconduct was issued to the first party and he was 
furnished with all the documents copies and list of 
witnesses. Thereupon, enquiry was conducted giving him 
sufficient and reasonable opportunity to defend himself 
and on the basis of the enquiiy findings, he was punished 
accordingly imposing the penalty of removal from service 
keeping in view the gravity of the misconduct committed 
by him. Therefore, reference is liable to be rejected. 

4. It is seen from the records that based on the 
respective contentions of the parties with regard to the 
validity and fairness or otherwise of the enquiry 
proceedings, this tribunal on 21-10-1994 framed the 
following Preliminary Issue:— 

“Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper ?” 
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5. During the course of trial of the said issue, the 
enquiry officer was examined MW 1 and 4 documents w ere 
marked at Ex. M1 to M4. The dec eased ’s LR w as examined 
as rebuttal evidence on 15-6-2001 as the first party by then 
had expired on 7-11-1996. 

6 . After having heard the learned counsels for the 
respective parties, my learned Predecessor answered the 
above said issue in favour of the management holding that 
the enquiry conduct against the deceased first party was 
fair and proper. Thereupon, by award dated 27-8-2001 the 
reference cm hand came to be rejected by my learned 
Predecessor. Aggrieved by this award Smt. Kasawa, the 
only LR to the deceased first party moved the Hon’ble 
High Court in Writ Petition No. 43103/2001 and his Lordship 
of our Hon’ble High Court by order dated 6-3-2006 set 
aside the award and remanded the matter back to this 
tribunal for fresh adjudication giving opportunity to the 
deceased widow' to substantiate the challenge to the order 
of dismissal. After the remand once again both the parties 
were given opportunity' to lead evidence on the point of 
DE as well as on merits of the case. The management did 
not lead further evidence and whereas, Smt. Kasawa filed 
an affidavit. After hearing the learned counsels for the 
parties this tribunal once again on DE issue passed an 
order dated 5-3-2007 answ ering the issue in favour of the 
management holdmg that the Domestic Enquiry 7 conducted 
against the deceased first party is fair and proper. 
Thereupon, I have heard the learned counsels for the 
respoctive parties on merits and the case is posted this day 
for award. 

7. Learned counsel or the first party 7 submitted his 
written arguments wherein he repeated the various 
averments made in the claim statement and submitted that 
the first party had left large number of family members and 
he had no other source of income except the service he 
was rendering with the management. He requested this 
tribunal to modify the dismissal order by imposing a minor 
penalty as the punishment of dismissal was highly 
excessive and extreme compared to the gravity of the 
misconduct committed by the deceased first party 7 . 

8 Whereas, learned counsel for the management 
contended that findings of the enquiry officer w ere based 
upon sufficient and legal evidence supported by valid and 
cogent reasonings and therefore, punishment of removal 
from service was quite appropriate to the charges of 
misconduct committed by the first party 7 . 

9. Now therefore, in the light of above finding of 
this tribunal on Domestic Enquiry Issue in favour of the 
management, the two points which emerge for our 
consideration are as to : 

(i) Whether the findings of the enquiry 7 officer 
suffered from perversity and if not, 


(ii) Whether the impugned punishment order 
removing the first party 7 from his service was 
disproportionate to the charges of misconduct 
committed by him. 

10. As far as the question of perversity of the 
findings is concerned, it is to be noted at the outset that 
learned counsel in his written arguments has not taken 15 ) 
this question and never challenged the validity of the 
enquiry findings either on merits of the case or on the 
point of law 7 . That apart, if we peruse the enquiry findings it 
becomes crystal clear that the enquiry officer had taken 
into account and discussed at length the evidence brought 
on record. He after having referred and discussed the 
evidence on record ultimately came to the conclusion that 
the charges of misconduct levelled against the first party 7 
have been proved. A perusal of the findings will disclose 
that first of all the enquiry 7 officer examined and analysed 
the evidence on the point of 1 high speed’ in which the first 
party 7 was found running the train at the relevant point of 
time. He after having discussed the evidence came to the 
conclusion that at the given point of time the first party 
was negligent and rash in driving the train and he came to 
the conclusion that it is because of the high speed of the 
train and application of the brakes by the first party 7 as a 
Driver, the accident in question took place. He also gave a 
finding on the point that the first party 7 was found under 
the influence of Alcohol at the relevant point of time as per 
the certificate issued by the Doctor brought on record 
during course of enquiry. Therefore, on both these charges 
the enquiry officer has taken into consideration the 
evidence oral and documentary and discussed it at length 
by giving valid and cogent reasonings coming to the 
conclusion that they are proved against the first party 7 . 
Therefore, by going through the findings, it cannot be said 
that they in any way suffered from perversity. 

11. Now, the question to be considered would be 
about the quantum of the punishment. There appears to be 
very much substance in the submission made by the learned 
counsel for the first party 7 that keeping in view the nature 
of the misconduct namely, the rash negligent driving 
committed by the first party and the fact that he was found 
under the influence of Alcohol at the time of driving, the 
punishment of removal from serv ice borders on extremity 7 
particularly, in view 7 of the fact that the first party 7 rendered 
unblemished service of about 25 years with the management 
indifferent capacities and ultimately as a Driver-B having 
received promotions from time to time. Therefore, 
punishment of removal is liable to be set aside. 

12. Now, since the workman died long back in the 
year 1996 itself, relief of reinstatement survives no more 
and the question of imposing upon him any minor 
punishment also will not be of any consequence having 
regard to the fact that he was removed from service as far 
back as on 29-2-1988, the proper and reasonable relief to be 
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awarded to the LR of the deceased in my opinion would be 
by way of compensation in Jump sum. In the result, ends of 
justice will be met if she is awarded a compensation of 
Rs. 2 lakhs in lump sum in lieu of full and final settlement of 
the claim of the deceased workman against the 
management. Hence the following Award: 

AWARD 

The management is directed to pay a sum of Rupees 
Two lakhs to the widow of the deceased first party 
by way of compensation in lieu of his full and final 
claim against the management minus the amount 
already paid to him by way of terminal benefits when 
was removed from service. The amount shall be paid 
within a period of 3 months from the date of 
publication of the award or else, it shall cany interest 
at the rate of 10 per cent per annum till the realization 
of the amount. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 3rd September, 2007.) 

A R. SIDDIQUI, Presiding Officer 
M ftps#, 24 2007 

^T. 3tt. 3051.—1947 (1947 

14 ) ^ ^JRT17 ft, 

3TPT> M ft 

% 41 ■* 1 , ft 

sfmrfw M fa# % (tM 

3TT$ #ft.-5 5/2003, 46/2003, 52/2003 54/2003) uff ^ 

10-5-2007 % 3#?T £RT ftfttfar falT 
"Wi?, fa 3TJ^rift # ycbiftin ftt 

ftfafa # 24-9-2007 # OT*T ^3TI *ff | 

[ (i) ft. ^-29011/93/2002 -3TI$ 3TR (t£T.) 

(ii) ft. TTel-29011/100/20023TR (UTT.) 

(iii) ft. 29011/92/2002-311$ 31R (TRl.) 

(iv) ft. TTel-29011/90/2002-311$ 3TTC (T£T. ) ] 

tpl. t^T. fatt, 3lfa4il(l 

New Delhi, the 24th September, 2007 

S. O. 3051.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref I.D. No. 55/ 
2003. 46/2003, 52/2003 and 54/2003) of the Central 
Government Industrial Tribunal-cum-Labcnr Court-H, New 
Delhi which has been modified by the said Tribunal by 
Order dated 10-5-2007 as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Cement Corporation of India Ltd., New 


Delta and theft workman, which was received by the Central 
Government on 24-9-2007. 

[(i)No. Lr29011/93/2002-IR (M) 
(ii)No. L-29011/100/2002-IR (M) 
(hi) No. L-2901 l/92/2002-IR(M) 
(iv) No. L-29011/90/2002-IR(M)] 
N. S.BORA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER (CENTRAL 
GOVERNMENT INDUSTRIAL TWBUNALrCUM- 
LABOUR COURT-H, NEW DELHI 

R. N. RAI, Presiding officer 

M.A. Nos. 3/2007 & 4/2007 
Connected with ID. Nos. 55/2003,46/2003, 
52/2003 and 54/2003 

In the matter of:— 

Shri Sunil Kumar Gaur and 39 Ors., 

C/o. President, 

Cement Corporation of India, 

Delhi Grinding Unit Workers’ Union, 

Okhla Industrial Area, Phase-1, 

New Delhi-110 020. 

Versus 

The General Manager, 

Cement Corporation of India Limited, 

Delhi Cement Grinding Unit, 

Okhla Industrial Area, 

Phase-I, New Delhi-110 020. 

CORRIGENDUM 

O The names of Shri Bipin Kesri Roy and Shri Ramesh 
Kumar are to be added after the name of Smt. Radha Devi at 
Page No. 48 in Paragraph-5, Line 9th (ninth) before the 
second last word in view of Misc. application Nos. 3/2007 
and 4/2007. The name of Shri Bipin Kumar Choudhary 
appearing at Paragraph-4, Line second be corrected as Binay 
Kumar Choudhary. The entire Paragraph-3 is deleted. The 
award dated 1-12-2006 be corrected and published afresh 
accordingly in view of order dated 9-4-2007 and 
8-5-2007. 

Dated: 10-5-2007 R N. RAI, Presiding Officer 

^$fa#, 24 %?TRR, 2007 

cRT.3C 3052. — a fosftfay fa n? ; 3TfaWT, 1947 (1947 
^t / 14 ) ^ 17 % srjRRJT 3, ft. 

"JTf. RiPi^-s % farftfat ftft 

% ftfa 3T^V ft fatfa 3^EilP»eh ft ftfafa 

(ftftft 
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OTTT 8 / 2001 ) raf?RT t, # R7R77 R?T 

24-9-2007 RJtRTRTT[3TTRT I 

[R. 1^-29012/9/2001 -3R? 3TR (TRT.) ] 

TJ/T. TRT. triR STfwrt 

New Delhi, the 24th September, 2007 

S.O. 3052. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Kota now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Stone International Pvt. Ltd., and 
theij workman, which was received by the Central 
Government on 24-9-2007. 

[No. L-29012/9/2001-1R (M)] 
N. S.BORA, Desk Officer 

3FJ5RT 

Mtyr, ailsilPicft ( trt. ) 

Mvr«r<ah^i : sit.Rir.- 8/2001 

1RRTR77RT1RR : 19-4-2001 

# 1 : HHd’WTchH, m RRWd, 3R^?TT-* 

T^T. 29012/9/2001/31Tf 3HT(T?tT)f^. 30-3-2001 

ft^T/fRRTC T RTTT 10 ( 1 )(R) fWT 

SlfRfRRR, 1947 

3T«^R1 

1%R* 7TRT, 

I let! 

aid’ll, I ... RTR? RfRR> 

W ^R, 

"4. TFRTRTTRcT HI. fH, 

TTRWF^t, 

TR<RT RlfeT (m ) ... STRTRf ItRM# 

RdfWR: 

im\ TJR. %. fRRTTt 

Prrur. Ril afR ^ : rrr*$r rrrrt^ 


RTTR RTRtR, m WT, Rf f^cvft % RRR 3TT^?T/ 
RfRRRRT I^RTRT 30-3-2001 % fRR fR^WfRRF?, 

3fmrf^fRRi73rfRfwT, 1947 (f^^wrr 4 ‘^Wm n ^ 

R*Rff*RT f^RT RTTORt) ^ RTTT 10(1 )(ri) % 3TRTRR W 
^RTRTfRRRR R?F ^f^ct RfcRl RRT % :— 

“Whether the action of the management of M/s. Stone 
International Pvt. Ltd., Chechat in dismissing the 
services of Shri Abdul Rashid on 27-1-2000 from the 
post of Supervisor is legal and justified ? If not to 
what relief Shri Abdul Rashid is entitled and from 
which date ?” 

2 . ‘'RTRffRRvtR RTRT 5 ) 4 R7 ’-mIsus 
RWvT T Ftf<t>f4 Rif TfRRT fqfqqq^RR Rlffi Rft RRt I 

3. RTRf RfRR73f«5e1 'tV!]RR^3TR^ 4vlH TRp 

RR Rf* RT? 3tfRq»fRcT fNvRT RRT % fR? "3^ 3TRTRf RR’RRT, 

4 *3TRTRTfRRfaTRT’’^TFRtfRcTfRvRT'STTRRI) SRtIr. 1-1-1986 
^ 44>4iq> % RR RT %RT fRRtfjRT fRvRT RRT RT cT^RTPR 
% RRTR ^%fRRT % RR RT RRPRR RR 

RtMlRRT I 3TR^RT 1998 3TRTRt iRRlRTRi'IJTR 37RRT RTF? 
■R^RURTcT RRRT Tl %% RT RTRTRT RR^H RR% % RTTTR H%RTT 
R 3MRf RT«ft R5t R^Wt Ri'<^ dm RRT 27-1-2000 
RTRf 3TRRt^J3tRR-^T RTcft M'«l«b Rt R'Rwl RRTRR^RR 
3TTRT^RTRf %M^RRTRRlRRTRTt^TRT^r RRTTRRlfwf 
RTsff RT 3tff|R ei'lFy, RR 3^7 ^ fRRRct iRRT I RlMf 

1-1-1986 $ 27-1-2000 RR7 fttRR RRR fR 240 

fRR$ Rt 3tfRRT 7TRR cTRi'Ririf Ryf RR %RT RI RRlfh ^ZTR $ 
3?f¥RRR R7) RRT 25-RRT%R1R^HIqt4d Rife? 31RRT 
RtfeR %R R R3RRRI 3tlfR R^f f^RT RT RffisRRT R7 
RRR7TR fRTRT RRT, ^Inqi) RJt fR%5TR ^ RRTR T?RT RRT, 

RR: 7F7 3TR7R Rt RR1R R^f IrRR RRT 25-Rtt R 

RRR^3^q^dtlf l7T3TR^R^RR^Rf%3TRtRt'%Ri^^ 
37TtrR-RR R^f f^RT, RT TTOTRRR RFTT RRT, RT RPRTR 
RT 3TRRIR^tR75RRR^RR -3Tq^{ f^RT RRT, RT iRRTRfR WR R>t 
RR) I ^7T cl<? 4^91 "^HTRT RTTRT 31 jfRcl RR ^[R % %7ffRRi 
fTT^TRT % fqT0fl % I RT ? 4 rI Rf)R rI% 1%f9d 41 W 1 IJ I ^RR 
RFPTfcTTRRt* TTfFR ^RTR ■JRTRtfRR iRTRRT!% ^RT RRTR 

%RTRTRI 

4. 3TTTT«ff Mm % fR?7J RTR3JR RTRlcT RtfeR % 
^RlRTvTR TRfTRR R^f ^ 1 r. 13-9-2001 R^ni^fiR 
R)"l4qi^[ % 3Tf^7T hiRo fRRTRR I 

5. RT3R l(=hcTT'6'l ^ RTRf % 7RR 7RT 7TRR-RR R IdlRTR 
RRR RTR75RR7 I RqR l(Rld<'6l RRl R MtlRe?! RTT 
3 TRcT!RTR fRTRT RRTI 


RfRfRRR j^RT^ ; 22-8-2007 
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6. Riftf Rferfa % Irrt t ftRRiftf RRT ft^ft-R 

ft ^rf% R*Rf % ft WI-RR^FFp FfcRI RRl ft RRT RR?f 
i feife 27- 1-2000 to rr strirT fwTro?T sro RTRf 
RTl 'JU') % f|HT»R ft 'Jlj’O RRT % Hn^ri'tTl ^hldlyfn 

m R*gR r>1 rr! ft ferft we ft % stci 

'3Tf*TfW4 % dUtf!H«n RTRRIRf TOT HKI'll fTOJ ffefRT RT*ff Rft 
TSeftRftRRtftiRIRfftfR. 1-1-1986 ft 27-1-2000 <1 <+j pR-rK 
TOrif TO(?rfTU40feft'ftTOfe3Tf^WRRTOTOrfTOT'fen 
% 13T5rr«ff Pi < ii'Ji°h srt ’il^O ft Renj to% ft ^ Rit^ ftft^TOR 
rrI to! i T c ft % i Riftf tot ^eiR to% to aifer srftR Rife fen 

TOftl 

7. RFJR WI ft feUlR> % Rlftfa ftft % RTRTR; 
RfRWT ft <jh^*RT sIRk TOtl? TORTR, nlRach R v<ii^'3il 7TRR 
R7?[R Riff Rft ft1 'SIT 8 ff SRI TR^cT h1Hs 4> R Rfttsfa 7TRR TO 
MRyH^'f f^Ml M^T I 

8. t&*te r^r ft Rf% Rgftf to tor? ft afe 

ft WlftR ^ ^RH fftiRI % fTO wRiM^t % R£T ftft 1ft. 
1-1 -1986 ft 27-1-2000 RTO pRRR TOTft TOTft ^ 240feft 
ftl aifRTO W RTO TOlft TOT fell RT I Slrl <1$ft ftftft TOt *lta<l ft 
Rerft ft.'jft rtr to ftfeti Rftf fftRi, Rt iff R^ RTO 

RTR ftTTOfftRftRRTO ^WH PMI I WTrRRftRR ftt ^TfftTOfRR 
fenft fTOftfelftRRRTOft%RR 27-1-2000ft’RfftR 3TRHf 
% -?fP5F<* ft Rft£ TOftR-RR Riff fftRI RRTI 3TRHf % im ft 
TOtf WSfeTO ftt Rftf RTRT RTO RRT ftft TOt TOTTO R$T RRcJR 
TOTft, rrtr 4vi r>i 3tr^r Mt hsir h^T Rt> J ir i nfl^O ^ 
^ ^ fRRft TO -ZfH fwffa RtRff R»f 

T Ffl > 1 % •RR %%RpTR> "f^SRlt R»t <H«l^CiRt R>t I RT^ff 

R5t 3Ttt ^ RWfft RC RiRfm OTf 9RT^T (%R^R) % 

RR51 TTR^tTRTRf ^ RHpRTI «♦>) ^dlitRRT 

ipre % fRT WRRi' 8RTT3RR SRI Rl4l^«t> Rit RtfeR 
W^I %RRRRT 'ft Rft sft^C 'ft ctii^^TRTR 3IRJR R^f iRRH 

RR1, RI?t RH^ftdl 4)l4«1l?1 ft RFT firRI J HI) W^RlRl^l % 
RR^T ftt ftpft^frSRI R^R TR^TT R^f fRRT RRT ftft RT # 
R&f 4fl5R7 R RftRfftl WT TR^T R*ft I ftftt f Wf?T ft RT«ff 

SRI "5TR1R RRR-RR R SRTlftRTR RT 3lfR1RTR fRJTJ wft RiT 4?T^ 
3TTRR RRJRRTf #nf I f^RT^ 27-1-2000 Rit WfT*ft M^RT 
SRI "^nft RR Rft WRiyRl Rsft 1 ft we ft % fRRftTRf 
SRIRisft #RRt ft*ZlftRTT^^TfftfRRR^Rft RRI 25-T^i 
RTt RTRRT Rftf R^t ft, 3RT: eft ftRT ft feiRT'3nRT Slftv ft I 

9. ^7 RR> RR 3T7R ft, Rtftf 3ft : ft wfftftg 

RT'^ft'ft^ RI^R^RTf R^RRtftf^R^fRR^RTSRlI^ft 

WflRt R^ RC fRJRR f^T*TT RRT ftt ftft ftRtRRi TO Wft 
TOiftlft % W ft TO^RT TFI ftt I iRRtRRI R>t 3TR ft ftt^RR?R 
TO 'SF^R R^l f^vRT RR1 ft fR> 3TRT*ft fRRTRR % R?1 RT«ft 
SRf 240 fSR RR^ TOft Rftf fell RRT ftt I "5R Wfft ft RTRRtR 


THT. R^ ^RT RRTR SR RRfeR RIR’JRR "2007 (114) 
RR). RRT. 3TR. 314-RTfef ftftRT, \ Rft RRTR RRRTO7I 
OT#*’ ft % ( 22) ft ftP R ^fasicl Rfelfe fe l R R T ft:— 

“It is settled position of law that in case of violation 
of mandatoiy provisions like Section 25-F of the Act, 
reinstatement is the normal rule and deviation from 
the same can only be justified when there exists 
exceptional circumstances. Some of the exceptional 
circumstances which have been laid down by the 
various Courts are as follows : 

(a) when the employer takes plpa of loss of 
confidence and trust; 

(b) daily rated worker and long lapse of time 
between retrenchment and reinstatement; 

(c) non-availability of work/post; 

(d) not recruited though any accepted mode of 
selection, i.e., advertisement employment 
exchange; 

(e) neither regularized nor any possibility of being 
regularized; 

(f) nature of job is such that they must have been 
doing similar work; 

(g) industry is not in a sound financial position 

for which employer and j 

(h) the workman, who is in regular employment is 
about to reach the superannuation age.” 

10, 3RT: RRRR%"?T*Rf, TO^TOlRfifR, WRRRftfefRRf 
RRT RTO WR^TOR R>t WR ft TRRl RTRf SrfftRT R>t ftRT ft 
RR^RtfRR fejTOft % 3T3?itR % RTOR UjRnjfftt W1 RRRpR 
tlftr 25,000 R. 3TRt«ff fRRt^TRT ft felRTRT TORT RRRTO W^TT 
TORT ft I 

RftTORR: RRRWTOT, ^TRRRT^TR, R^fevffRRTR^ftfRR 
fftft^T/fRRIR RJt aftR^rSlcl TO RR 37TOT <sRRu fell TORT ft % 
3TRTfRRTO^ RT£r ftftTO, ft, fftR ^eftfeTcT RT. fcR 
ftTO: R^ftR WTTOTP S t , fTORT Rftft (TTTO.) RRT RT*ff ?lfftR> 
3T^f mft TO fepR 27-1-2000 ft ftRT ft RRRT fen TORI 
Rffe RR ftR Rftf ft I RTOtR %R«Rf, TOft TOl Rf^R RR WRT 

Rftfefef to ^fem Rift ttr; rtr! 9riftro ftro ft 3 to«#tr 

fttft % RTOR 3TRIRf fRRtTOF ft 3T^RtR % W ft STfR^ffi WW 
RTORTO rifTT 25,000 R. RPR R7% TO ^ftRTOTt Rtfe feTT 
TORT ft I 

RtR^R RTRRTC, TOTRTRtTT 


4052 G1/2007—14 
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^ 24 'ftrararc, 2007 

qRT.^TT. 3053.—atfafWT, 1947 (1947 
14) ^ *1KT 17 % 3T^Vf^I3', 

^ffFrzcT *3% 

% to, fM^vi tors 3 

RI^R, 3M% #WI/W i. I, ^ %# % 

T3R (^M 3TT^ ^ R. 104/92) ^ Wf^TWt f, 
TT^R^t 24-09-2007 ^ 3TFcT Tv37T «TT I 

[R. TT^-15011/2/1992-37T^ 3TR(TTCt)] 

tnr.TRI. to, to> toto 
New Delhi, the 24th September, 2007 

S.O. 3053. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. 
No. 104/92) of the Central Government Industrial Tribunal- 
cum-Labour Court-I, New Delhi now' as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of ESIC Hospital Complex 
and their workman, w'hich was received by the Central 
Government on 24-9-2007. 

(No. L-1501 l/2/1992-IR(M)] 
N.S.BORA, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, NEW DELHI 

I.D. No. 104/92 

In the matter of dispute between: 

The Hony. Secretary, 

E.S.I.C. M.O. Association, 

WZ-229, Golden Park, 

Ram Pur a, Delhi-3 5 

Versus 

The Director (Medical), 

ESIC Hospital Complex, 

Basai Darapur, 

New'Delhi-15 

APPEARANCES : 

Shri P.K. Jain A/R for the workman Shri Bhupesh 
Narnia A/R for Management 

AWARD 

i The Central Government in the Ministry of Labour 
vide its Order No. L-15011/2/92-I.R. (Misc. ) dated 19-11-92 
has referred the following Industrial Dispute to this Tribunal 
for adjudication:— 

"Whether the action of the management of ESIC in 
not paying ESI allowance to all the Doctors is 
justified? If not to w'hat relief the Doctors (workmen) 
are entitled to ?” 


2 . Brief facts of this case as culled from record are 
that the E.S.I.C. Medical Officers Association (Regd.)— 
claimants have preferred the claim against E.S.I.C. 
Respondent No. 1 and Director (Medical) Delhi Respondent 
No. 2 stating that ESI allowance is being paid to the other 
doctors are not being paid the said allow'ance for which the 
doctors have reasonable cause and the issue was raised 
collectively by association of doctors but could not be 
settled amicably ultimately resulting in the above reference. 
Accordingly the non-payment of such allowance of the 
claimants amounts to discrimination and is illegal and is 
contrary' to the principle of equal pay for equal w'ork as laid 
down by the Apex Court. The claimant claims demand of 
the ESI allowance of Rs. 200/- PM as given to other doctors 
alongwith arrears and interest @ 24%. 

3. The claim was contested by the Respondent by 
raising preliminary objection that they are not workmen 
that the claimants are not workmen under the I.D. Act as 
they are engaged in professional and intellectual activities 
of treating patients, they are therefore, not workmen under 
the I.D. Act. 

(2) Medical Officers are entitled to pay allow ances 
and other conditions of services applicable to similar 
other doctors in analogous posts in the Central 
Health Service. There is no provisions of ESIC 
allowance 3. The Statutory'provisions of the ESI Act 
and the regulations framed thereunder for 
employment of doctors by the ESI Corporation do 
not provide for ESI Allowance. 

4. On merits filing of claim and raising the reference 
are not denied. However, it is stated that the doctors 
appointed on or after 20-5-74 fall into a different category 
being recruited as per statutory' regulations framed under 
the ESI Act. 

5. The following question need determination in 
this case : 

"‘Whether the Doctors claimants are the workmen T 

“Whether they' are entitled to the ESIC allowance of 
Rs. 200/- and from w hich date?” 

6 . To decide question No. 1 it is pertinent to have a 
look on the definition of workman given in Section 2(s) 
which defines the workman as under: 

(s) “workman” means any person (including an 
apprentice) employed in any industry- to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory w'ork for hire or reward, 
whether the terms of employment be express or 
implied, and for the purposes of any proceeding 
under this Act in relation to an industrial dispute 
includes any such person who has been dismissed, 
discharged or retrenched in connection with or as a 
consequence of, that dispute, or whose dismissal 


... Woikman 


... Management 
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discliarge or retrenchment has led to that dispute, 

but does not include any such person. 

(i) who is subject to the Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six 
hundred rupees per mensem or exercises, either 
by the nature of the duties attached to the office 
or by reason of the powers vested in him, 
functions mainly of a managerial nature. 

7. Here the claimants are all doctors dhicharging 
functions of as Medical Officers i.e. treating the patients 
etc. in ESI Dispensaries/Hospitals. They are not subject to 
the provisions of Air Force Act or Army Act or Navy Act 
They cannot be termed as employed in Police Services or 
an officer and other employees of the present prison. There 
is no material to show that these doctors are employed in 
manageri al or administrative capacity or in professional 
capacity. They can be aptly defined as workmen described 
as a skilled workman doing job of skilled nature. Coming 
to the question whether the doctors claimants herein on 
whose behalf claim is made working as medical officers of 
ESI are entitled to ESI allowance to the tune of Rs. 200/- 
PM as claimed. It is admitted in para No. 5 of the W.S. that 
doctors appointed prior to May, 74 were being paid ESI 
allowance but doctors (Medical Officers) herein have been 
appointed thereafter have been denied this allowance on 
the ground that the ESI Medical Officers cannot be termed 
as professional being employees of the Respondent. They 
are basically employees of the Respondent. Their 
engagement in intellectual activities of treating patient 
cannot in any way take them out of the definition of 
workmen. They are doing intellectual activities of treating 
the patients and covered under definition of workman. To 
my mind they are workmen and they are accordingly held 
as workmen. It is an admitted fact that few doctors before 
25-5-74 were paid ESI allowance but the doctors appointed 
on or after 25-5-74 were denied the same as they fall in 
different category being recruited as per statutory 
regulations framed under the ESI Act. It cannot be denied 
that the doctors (Medical Officers) appointed* recruited 
prior to May, 74 and recruited thereafter are discharging 
the same functions of treating patients giving prescription 
etc. their qualifications are same they are discharging 
functions of the same nature. There is no difference in 
their functions. Giving ESI allowance to the doctors 
appointed prior to may, 74 @ Rs. 200/- PM and denying 
the said allowance to the doctors appointed or recruited 


theieafter under the same employer amounts to giving 
discriminatory treatment to the doctors who are doing the 
same job performing similar functions/duties. This is a case 
of clear denial of ESI allowance to the medical officers/ 
doctors. This action of denial of ESI allowance to the 
medical officers/doctors recruited after 1974" is not justified 
being discriminatory in nature. 

Relief 

8 . Claimant has claimed ESI allowance @ Rs. 200/- 
fromthe date of their appointment. The reference has been 
made/raised ini992. There is no explanation to the effect 
that the workmen preferred this claim after unexplained 
long delay though under the I.D. Act there is no prescribed 
limitation. However, with undue delay the dispute has been 
raised by way of reference in the year 1992. Even the 
Respondent has approved ESI allowance to the doctors 
under State Government E.S.I. allowance vide letter dated 
19-9-89. Respondent has preferred payment of ESI 
allowance @ Rs. 200/- PM to its medical officers w.e.f. the 
date of their appointment vide its letter dated 19-9-89. It 
would be appropriate if the claimants on whose behalf 
present dispute is raised are granted ESI allowance 
@Rs. 200/-w.e.f. 19-9-89. Award is passed accordingly. It 
is directed that all the medical officers be given ESI allowance 
@Rs. 200/-PM w.e.f. 1-9-89. 

Dated: 19-9-07 SANT SINGH BAL, Presiding Officer 
M 24 2007 

^T,31T. 3054.—ftqiq 1947 (1947 

^>T 14) ^ STITT 17 tU+R 

%'sfK spirit atofw ftron; 

arfowarc sqmicn 

236/2001 ) ^ MIpRlwf t, 7TTTTT 

24-09-2007 I 

fri. t^-29011/55/1998-3^ aiK (TTR) ] 

New Delia, the 24th September, 2007 

S.O. 3054.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. 
No. 236/2001) of the Central Government Industrial 
Tribunal/Labour Court, Bhubaneswar now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Orissa Mining 
Corporation Ltd. and their workman, wliich was received 
by the Central Government on 24-9-2007. 

[No. L-29011 /5S/ 1998-lR(M)] 
N.S, BORA, De* Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shn N.K.R. Mohapatra, Presiding Officer, C.G.I.T.-cum- 
Labour Court, Bhubaneswar. 

Tr. Industrial dispute Case No. 236/2001 

Date of Passing Award—3rd September, 2007 

BETWEEN 

The Management of, 

M/s. Orissa Mining Corporation Ltd., 
Bhubaneswar-751001 ... 1 st Party-Management 

AND 

Their Workman, 

represented through the President, 

Orissa Mining Workers Federation, 

OMC House, Bhubaneswar-751001 ... 2nd Party- 

Federation 

APPEARANCES 

M/s. J.K. Tripathy & : For the 1 st Party- 

Associates, Advocate Management 

Shn A.K. Sarnal, : For the 2nd Party- 
General Secretary Federation 

AWARD 

Flic Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(I) and snb-seclion 2(A) of Section 10 of the Industrial 
D ’.voltes Act. 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/55/ 
9N/IR (M), dated 15/17-03-1999. 

"Whether the demand of the Orissa Mining Workers 
Federation for regularization of services of ad hoc/ 
daily wages eniployees/workers who have completed 
5 years continuous service (list enclosed) with all 
benefits at par with the regular employees of the 
Management of Orissa Mining Corporation Ltd., 
with back wages as per agreement is justified? If so, 
what relief the workmen are entitled to?” 

2. After filing of necessary claim petition bv the 
Federation and written statement thereto by the 
Management necessary' issues were taken up and trial was 
resumed and closed. While the matter was pending for 
argument the Federation filed a’petition on 25-7-2007 to 
pass necessary' award in the light of decision already taken 
by the M anagement and the Federation intheir joint meeting 
heldon 15-5-2007. 

3 . Referring to the terms of reference as quoted 
above it is conceded by both the parties that the same 


suffers from patent defects for there being no mention of 
the date of Agreement on the basis of which the reference 
has been sought to be answered. It is submitted by the 
parties that time and again several agreements have been 
made on the self same subject but each such agreements 
are in variance on question of regularization of ad hoc, 
daily wages, N.P. Employees, Accounts Trainees etc. The 
reference being in respect of daily rated workers, the parties 
being alive of the present negative legal pronouncement 
on regularization of such employees contended that when 
the Management and Federation having come closure in a 
joint meeting on 15-5-2007 have decided to give some kind 
of permanent status to these employees, that itself betaken 
to be the plausible answer to the reference and an award 
be passed accordingly. 

4. The minutes of the discussion held between the 
Management and Federation on 15-5-2007 shows that while 
giving a serious thought to the problem of regularization 
of ad hoc/daily wage workers the Management has agreed 
to place a proposal before the Board for its approval and 
send its decision to the Government for final approval. The 
Management has further agreed to place another proposal 
before the Board to consider payment of interim additional 
financial benefits to these workers pending consideration 
of its first proposal. Therefore, in these circumstances when 
the above decision of the Government provides a plausible 
answer and solution to the reference in question, 1 find 
sufficient justification to pass the award on compromise 
wit ha direction to the Management to workout its decision 
in keeping with its assurance to the Federation at an early 
date. 

5. Reference is answered accordingly. 

N.K.R. MOHAPATRA, Presiding Officer 
M 24 2007 

^T. 3 tr. 3055.—faqic 1947 (1947 

'TT14) *JKT17 4K<TTT 3TT^ 3tt.rit.TTeT. 

3 ^0-4 wk, arfimwsrc 

11, ^ (tM ri.-i 10/2005) 

SKthl "afT 24-9-2007 "3TRT 

13TTSTTI 

[ri. Trct-300l2/14/2005-3TT^3TR(RF)] 

tft. tft. 

New Delhi, the 24th September, 2007 

S.O. 3055.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. LD. No. 
110/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court II, New Delhi now as shown in the 
Arinexure, in the Industrial Dispute between the employers 
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in relation of the management IOCL and their workman, 
which was received by the Central Government on 
24-9-2007. 

[No. L-30012/14/2005-IR(M)] 
N. S. BORA, Desk Officer 

ANNEXUKE 

BEFORE THE PRESmiNC OiPFIC^ <3BNTRAL 
GOVERNMENT INDUSTRIAL TRIBUttkLCUM- 
LABOURCOURT-II, 

NEWDELHI 

RN. Rai, Presiding Officer 

LD. No. 110/2005 

PRESENT 

Sh.M.S. Chandila —I Party 
Sh. Rakesh Sawhney —II Party 

In the matter of; 

ShnBiUa Singh, 

S/oShriRamPal, 

R/o MU. Baroli, Distt: Faridabad, 

Haryana. 

Versus 

1. The Chairman, 

IOCL 

Scope Complex, 

Corporate Office, Core-2, 

7, Institutional Area, 

Lodhi Road, New Delhi-110 003. 

2. The Director, 

Research & Development Centre, 

IOCL, Sector-13, 

Faridabad-121007 
Haryana. 

AWARD 

The Ministry of Labour by its letter No. L-30012/14/ 
2005-IR (M) Central Government Dt. 6-9-2005 has referred 
the following point for adjudication. 

The point runs as hereunder: 

' Whether any employer-employee relationship exists 
between the management of Indian Oil Corporation 
Limited, Faridabad and Shri BiUa Singh ? If yes, 
whether the action of the management of Indian Oil 
C orporation Limited, Faridabad in terminating the 
services of Shri Billa Singh S/o Shri Ram Pal Helper 
w.e.f. 30-9-2000 is just and legal ? If not, to what relief 
the workman is entitled ?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the applicant 
was engaged by the respondent on 13th November, 1998 
as helper without issuing any appointment letter and the 


work assigned to the claimant was of a perennial nature 
and he was appointed against vacant and regular post 
with an assurance that the service of the applicant will be 
permanent and he will not be removed from the said 
appointment of the respondent. His last drawn salary was 
Rs. 1906 per month. 

That the claimant did his duties diligently, regularly 
and with utmost punctuality, sincerity and full devotion 
without any service break and completed more than 240 
days in continuous service of the respondent on the post 
of helper by doing manual job with his own hands in 
accordance with the well settled provisions of law. 

That during this period of his continuous services 
of more than one year, he had given no chance of complaint 
and neither any show cause to him was made by his 
superiors and his work and conduct was found quite 
satisfactory. 

That when he had completed more than one year 
continuous service, instead of reg ulari ring him they had 
terminated his services on 30-9-2000 and they have not 
even bothered to pay the retrenchment benefit at the time 
of his termination, they also obtained his signature on the 
plain papers by saying that they will make his full and final 
settlement, but nothing has been done. 

That thus his impugned termination on 30-9-2000 
was ex-fade, illegal against the principles of natural justice, 
equity against the service rules, setting at rest all the 
provisions of ID Act, 1947 and other labour laws, and 
contrary to the provisions of Section 25-F of the ID Act, 
1947. It is in exercise of administrative powers of notice is 
an arbitrary manner, with mala fide intention to absorb some 
other vested interest in his place. Thus, the complainant is 
entitled to reinstatement with fullback wages and continuity 
of service as “Helper” 

That aggrieved from the termination the claimant filed 
a writ petition in the Hon'ble High Court of Delhi at New 
Delhi which was dedded on 18-3-2004. 

That the work assigned to the complainant was of 
perennial nature Verbal appointments of casual helper in 
the Research and Development Centre is fortified by 
Annexures which are attached herewith as Annexures P-1 
toP*6. 

The management has filed written statement. In the 
written statement it has been stated that the reference in 
the present case of an alleged Industrial Dispute as to 
whether any employer-employee relationship exists 
between IOCL and Shri Billa Singh is beyond the scope of 
Section 2-A of the ID Act, 1947 which does not cover 
adjudication of the existence of relationship of employer- 
employee, but only comes into operation where there does 
not exist any dispute with regard to such relationship, but 
only with regard to the validity of the propriety of a 
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discharge, dismissal, retrenchment or termination of service 
by an andisputed employer of an undisputed employee, 
and matters arising therefrom. 

That in any event in accordance with the case set up 
by the complainant, the complainant ceased to serve with 
IOCL in any capacity almost six years ago on 30-9-2000. No 
reference of any dispute is, therefore, maintainable 
concerning the relationship of the complaint with IOCL or 
otherwise, and no dispute under Section 2-A of the ID Act, 
1947 is now tenable. 

That without prejudice to the foregoing, it is 
submitted that in any event the proceedings before this 
Hon'ble Tribunal are wholly misconceived and 
unsustainable on facts and in law- and are liable to be 
dismissed, for the reasons stated hereunder. 

That the alleged dispute referred by the Central 
Government under section 10 of the ID Act, 1947, for 
adjudication by this Hon'ble Tribunal is two-fold. In the 
first instance, whether any employer-employee relationship 
exists betw een the management of IOCL, Faridabad and 
Shn Billa Singh and in the second instance, if such a 
relationship does exist, whether the action of the 
management of IOCL in terminating the services of 
Shri Billa S ingh with effect from 20-9-2000 is just and legal. 
If not. to what relief is the w orkman entitled to. 

That the basic facts that required to be established 
by the complainant before this Hon'ble Tribunal so as to 
be entitled to any relief are three-fold. Firstly, that an 
employer-employee relationship existed between the 
management and the complainant. Secondly the services 
of the complainant was terminated by the management with 
effect from 30-9-2000 and finally that the termination was 
neither just or legal. 

That with respect to the first question as to the 
existence of relationship of employer-employee, the 
complainant has alleged in Paras 1 and 2 of his statement 
of claim: 

(i) that he was orally engaged by the management 
on 13th November, 1998 as a Helper without 
issuing any appointment letter. 

(ii) that the work assigned to the complainant was 
of a perennial nature. 

(iii) that he was appointed against a vacant and 
regular post with the assurance that Ills services 
will be permanent; and 

(iv) that he had completed more than 240 days in 
continuous service. 

That the complainant has intentionally and with 
mala tide intent, suppressed in his statement of claim, his 
pleadings before the Hon'ble High Court in the WP filed by 


him being Civil Writ Petition No. 5848 of2000 to the effect 
that: 

(i) he was employed as a casual labour since 
13th November, 1998 through Shri Madan Pal. 
Labour Contractor; 

(ii) he had completed 240 days of service and as per 
judgement of the Hon'ble Supreme Court in the 
case of Haryana Electricity Board Vs. Suresh & 
Ors., he is eligible for regularization of his 
services under the management; 

(iii) the job in question is perennial in nature and 
employment of contract labour for perennial jobs 
is prohibited under the CLRA Act, 1970; 

(iv) as per the Supreme Court judgement, when the 
conditions of work, which is of perennial nature, 
and as envisaged in sub-section (2) of Section 
10 of the said Act are satisfied, the continuance 
of contract labour stands prohibited and 
abolished. 

That apart from suppressing the aforesaid material 
facts, which clearly disclose the contradictory stands taken 
by the complainant in the Hon’ble High Court and before 
this Hon'ble Tribunal, the complainant has neither referred 
to nor disclosed that he was engaged, appointed, employed 
and paid by M/s. Madan Traders, a contractor appointment 
to prov ide certain maintenance service at the R & D Centre 
of IOCL at Faridabad, nor has referred to or disclosed the 
following facts and documents which strike at the very 
root of the purported Industrial Dispute referred for 
adjudication of this Hon'ble Tribunal. 

The documents annexed as Annexures P-1 to P-5 to 
the statement of claim at best, confirm that an certain dates, 
the complainant w orked overtime for which a confirmation 
was issued by the R & D Centre to enable Shri Billa Singh 
to claim overtime from his employer, M/s. Madan Traders. 

To enlarge upon the submissions made above, it is 
further submitted that during 1998-99 the Research and 
Development Centre at IOC at Faridabad undertook a large 
scale expansion of upgradation of facilities and for 
undertaking hi-tech research projects for which substantial 
equipment and machinery had to be unloaded, moved, 
opened, cleaned and setup, which involved the manual 
labour. 

That during 1998 the respondent Corporation invited 
tenders from contractors for providing specialized serv ices 
in this connection an the terms and conditions set out in 
the tender documents annexed herewith as Annexure A. 
M/s. Madan Traders who quoted a lump sum price of 
Rs. 11,61.915 for providing the said services for a period of 
one year was found to be the lowest eligible bidder and 
accordingly the contract was awarded to them by 
Corporation's letter No. R&D : P7A : 1044 dated September 
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28, 1998 (the said letter annexed herewith a AnnexureB. It 
is pertinent to mention here that R&D Centre of IOC is 
registered as a principle employer under the CLRA Act, 

1970 while M/s. Madan Traders is registered as a contractor 
under the sjiid Act. * 

Clause 5.18 of Special Conditions of contract to the 
tender document relating to the appointment of contractor 
prodded that the workmen employed by the tenders shall 
have no relation whatsoever with R&D Centre, IOCL. 
Since the projects were incomplete during tine contract term 
of cme year, the said contract with the <x>ntractor was 
exte nded for a period of one year up to 30th September, 
200(3 on the same terms and conditions by the Corporation's 
letter No. R&D : P7A : 1044 dated September 30, 1999 
annexed herewith Annexure C. Since thejol>s for which the 
contract was awarded to M/s. Madan Traders were 
completed by September 30, 2000, the contract was not 
renewed thereafter and the same expired by efflux of time. 

That it is probable that the complainant was employed 
by the contractor. M/s. Madan Traders in the performance 
of the said contract and that his services were either 
terminated by the contractor or he was deployed elsewhere 
on the expiry of the said contract. In respect of the same, 
the complainant filed a writ petition No. 5848 of2000 before 
the Delhi High Court claiming regularization and the same 
was dismissed. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the para s of the written 
statement. The management has also denned most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides <md perused the 
papers on the record. 

It was submitted from the side of the workman 
app licant that the respondent/management engaged him 
on 13 -11 -1998 as helper without issuing any appointment 
letter. The work was of perennial nature. The workman was 
appointed against permanent vacancy. That no 
appointment letter was given. He completed 240 days 
continuous service on the post of helper. The management 
terminated his services illegally on 30-9-2000 without 
payment of any retrenchment compensation and one 
month’s pay in lieu of notice. The termination is illegal. The 
management has not complied with the provisions of 
Section 25 F of the ID Act, 1947. 

It was submitted from the side of the management 
that there is no employer-employee relationship between 
the respondent/management and the workman. The 
w orkman was engaged through M/s. Madan Traders, the 
contractor. The workman in C W No. 5848 of2000has taken 
the plea that he was engaged through M/s. Madan Traders 


and in the claim.before this Court he has taken the plea that 
he was directly engaged by the management and he has 
completed 240 days service. 

It has been observed by the Honble Delhi High Court 
on 18-3-2004 in the above said petition as under: 

“The petitioner, a contract labour, was employed as 
a helper by the present petition; he seeks 
regularization of his services. 

Ld. Counsel for the parties are agreed that in view of 
tie decision of the Supreme Court in Steel Authority 
of India Limited Vs. National Union of Water Front 
Workers' JT 2001 (7) Supreme court 268, the petitioner 
isot liberty to approach the industrial adjudicator for 
appropriate relief.” 

It becomes quite obvious from perusal of the 
observation of the Hon'ble Delhi High Court that the 
workman has taken the plea before the Hon'ble Delhi High 
Court of contract labour and he has sought regularization. 
In the present claim statement filed in this Court the workman 
has not mentioned even a single word regarding 
engagement as a contract labour. He has taken the plea 
that he was directly appointed by the management against 
a permanent post and he has performed 240 days work. 
The workman has filed B-3 to B-5, the overtime chart of 
casual labours from 1-5-2000 to 14-9-2000. 

It was submitted from the side of the workman that 
he was a casual labour engaged by the management that 
is why overtime payment has been made by the 
management. 

The overtime payment is for the month of May,2000, 
June, 2000, July, 2000 and September, 2000. The workman 
has not filed any other paper to show his direct engagement 
with the management. These papers only establish that 
the workman performed overtime duties in the month of 
May, June, July and September, 2000 only in four (4) 
months. The workman has to prove by cogent documentary 
evidence that he worked with the management for 240 days 
in the year 1998, 1999 and 2000. He was engaged in 
" November, 1998, so there is no question of performing 240 
days work in 1998. He may have worked for 240 days in the 
year 1999 and 2000 but he has to establish that he was 
directly engaged by the management: He has not filed any 
document to prove that he worked directly under the 
management in the year 1998, 1999 and 2000 except the 
overtime chart of May, June, July and September, 2000. 

It was submitted from the side of the management 
that the contractor got overtime chart prepared for payment 
to the workman. 

The workman has not filed any proof that overtime 
payment to him has been made by the management. He has 
not also filed any proof that the management has ever 
made payment of any amount by way of wages to him. 
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The management has filed photocopies documents 
from B-172 to B-186. The workman has put his signatures 
on these documents. These documents prove that the 
workman was engaged through M/s. Madan Traders and 
he marked his attendance on the register of M/s. Madan 
Traders. 

The management has Filed documents to establish 
that M/s. Madan Traders was assigned contract for 
engagement of helpers and the workman may have been 
engaged by M/s. Madan Traders. These photocopies have 
not been denied by the workman. These documents go a 
long way to prove that the workman was engaged through 
M/s. Madan Traders. 

8? 

It is settled law that if contradictory pleas are taken 
both the pleas cannot be established. In the Hon'ble Delhi 
High-Court the workman filed writ for regularization on the 
ground of contract worker and in the present claim he has 
clainied direct engagement. 

The workman has not proved that he was directly 
engaged by the management. He has also not proved that 
he has worked for 240 days as a casual labour engaged by 
the management. 

The workman was engaged through the contractor, 
M/s. Madan Traders as he has taken this plea in the WP 
and he has to prove that he worked under the control and 
supervision of the management. 

The workman has not filed any document to prove 
that he was under the direct control and supervision of the 
management He has not proved that payment to him was 
made by the management. The workman has not proved 
that he worked under the control and supervision of the 
management and payment to him was made by the 
management. 

It appears that the workman was engaged for 
sometime through M/s. Madan Traders and when the 
contract period was over the work of the workman also 
came to an end. He has filed WP in the Hon'ble Delhi High 
Court and he has taken false plea in the present case. 

Thus, it stands established that the workman was 
initially engaged by M/s. Madan Traders as helper in view' 
of the contract awarded by the management to M/s. Madan 
Traders at the relevant time. The workman was not directly 
engaged by the management. There is no employer- 
employee relationship between the management and the 
workman. The workman has failed to prove that he was 
directly engaged by the management and he worked 
continuously for 240 days. 

The reference is replied thus : 

No employer-employee relationship exists between 

the management of Indian Oil Corporation Limited, 

Faridabad and Shri Billa Singh. The services of the 


workman was not terminated by the management 
w.e.f. 30-9-2000. The workman applicant is not entitled 
to get any relief as prayed for. 

The award is given accordingly. 

Date: 10-9-2007 R. N. RAI, Presiding Officer 

M 24 Rwurt, 2007 

3T.3TT. 3056.—3MRl<*> Pw 1947 (1947 

14) 17% 

% VcLi %Pi4lW <si^> % 41-3, 

-MNM^-II, % W TOTT ^-2/ 

44/2001) wt t, ^ P re fe r 

24-09-2007^ TTTRT ^TTI 

[U 1^-31012/4/1997-^ 3IR (T?T.) ] 

U7T. XpFT, RfU, StfeTft 

New Delhi, the 24th September, 2007 

S.O. 3056.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/44/2001) of the Central Government Industrial Tribunal/ 
Labour Court-II, Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Mumbai Port Trust and their 
workman, which was received by the Central Government 
on 24-09-2007. 

[No. L-31012/4/1997-IR(M)I 
N. S.BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II AT MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

ReferenceNo. CGIT-2/44 of 2001 

Employers in relation to the Management of: 

The Chairman, 

Mumbai Port Trust, 

Administrative Offices Bldg., 

Shooij i Vallabhdas Marg, 

Mumbai-400038 ... First Party 

AND 

Their Workman, 

The Secretary, 

Bombay Port Trust Employees' Union, 

Port Trust, Kamgar Sadan, Nawab Tank Road, 

Mazgaon, Mumbai-400 010. ... Second Party 
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APPEARANCE 

For the Employer : Mr. Umesh Nabar, Advocate 
For the Workman ; Mrs. Shobhana Gopaf Advocate 

Date of reserving Award.: 28th March, 2007 

Date of passing of Award 1: 9th August, 2007 
AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

The reference is sent to tljis Tribunal tiy the Under 
Secretary of Central Government, The Government of India, 
Ministry of Labour by its Order No. L-31012/4/97-IR(M) 
dated 11 th April, 2001 in exercise of the powers conferred 
by Clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947 to decide: 

"Whether the industrial dispute raised by the 
Secretary, Mumbai Port Trust Employees Union 
against the Management of Mumbai Fort Trust over 
the demand for correction of the date of birth of Shri 
Tukaram R. Katkar, Tindel justified ? If so, to what 
relief the workman is entitled to ?” 

2 To support the subject matter involved in the 
reference 2nd Party filed Statement of Claim at Exhibit 6 
stating and contending that in the year 1973 he joined 
services of Ex.- Bombay Dock Labour Board Labourer. 
Initially he was taken as a temporaty employee; then in the 
year 1977 he was confirmed and he was informed 
accordingly. He even submitted all documents including 
proof about his date of birth by submitting extract dated 
22-8-1977 from the Register of Birth and Death Certificate. 

3. Accordi ng to him birth date recorded by the 1 st 
Party' as his birth date 17-2-1942 is not correct one. In feet 
his correct birth date is 17-2-1952. He noted that whenhe 
applied for housing loan from Life Insurance Corporation 
of India. He collected the said birth date extract and 
addressed a letter to the 1st Party calling upon them to 
rectify- that birth date as 17th February, 1952 However, first 
Pam- did not consider it and refused to change the birth 
date from 17-2-1942 to 17-2-1954. Even he wrote letter dated 
15th J un e. 1990 bringing into the notice of Secretary of ex- 
BDLB that, his date of birth was wrongly noted and 
requested him to make necesisary changes. In the year 1993 
the medical registration, ration card was issued by Ex-BDLB 
wherein his date of birth was shown as 17-2-1942. 
Thereafter Ex-BDLB was superseded by Mumbai Port 
Trust. In fact Mumbai Port Trust noted the birth date of 
the 2nd Party as 17th February, 1942 which was also 
initiniated to his next employer. Though he brought that 
into the notice of the 1st Party but that was not considered 
by the 1st Party' and by letter dated 17-2-2000 1st Party 
informed the concerned Workman that, he is due for 
retirement on 1st April, 2000. According to him. he cannot 


be made to retire on 1st April, 2000 which is premature 
retirement and he cannot be prevented to work thereafter. 
He disputed the same and with the help of his Advocate he 
addressed a .letter to the 1st Party calling them it to correct 
his date of birth and withdraw the retirement notice. The 
dispute went into the conciliation and ended in failure and 
failure report was submitted on which the subject matter 
has come here for adjudication. He submitted that, his birth 
date be treated as 17th February, 1952 and request the 1st 
Party to permit him to take benefit qf it and work beyond 
2000 the date of superanuation intimated to the 2nd Party. 

4.. This prayer is disputed by the 1st Party by filing 
reply at Exhibit 7 stating and contending that, on the eve of 
retirement 2nd Party cannot raise dispute about his birth 
date. In fact after collecting date from the employees, 
information was maintained by the employers. It was 
recordedin the service record. Accordingly he was treated 
as an employee of the 1st Party noting his birth date as 
17th Februaiy, 1942. He cannot be permitted to work beyond 
1st April, 2000. The request of the 2nd Party about alleged 
birth date is not just and proper. It is not explained as to 
why he was late in informing the 1st Party. On number of 
occasions 1st Party tried to upgrade the service records of 
the employees, first in the year 1983. Even on the said 
occasion the 2nd Party did not took note of it and tried to 
bring his case comparing the birth date as per his date. 
Even he did not made any representation till December, 
1983. Since 2nd Party did not avail the opportunity to 
correct his birth date as tried to claim it here as per his 
request, now he is estopped from doing so. His birth date 
was informed to him as recorded by the employers. In 199 5 
an application was preferred by the 2nd Party to correct his 
birth date without any support. He relied on the affidavit 
which is not reliable evidence. So it is submitted that, the 
prayer made by the 2nd Party to correct his birth date from 
17-2-1942 to 17-2-1952 cannot be considered. 

5. In view of the above pleadings my Ld. Predecessor 
framed the issues at Exhibit 11 which I answer as follows: 

Issues Findings 

1. Whether it is proved that 

Workman Katekar’s date of 
birthis 17-2-52 and Not 
17-242? Yes 

2. Does Management prove Does not arise 

that Workman did not avail 

the opportunity to change 
in record so called correct 
date of birth ? 

3. Whether the demand of the 
union to correct the date of 
birth of Katekar to 17-2-52 

from 17-2-42 is justified ? Yes 


\ 
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4. What relief Katekar is 2nd Party’s birth 

entitled to ? date be treated as 

17-2-52 and is 
entitled to get 
benefits of 
retirement on that 
basis. 

REASONS: 

Issue No. 1: 

6 . By this Reference dispute of 2nd Party regarding 
his birth date is referred for adjudication at the instance of 
the directions given by Hon’ble High Court while disposing 
of the Writ Petition No. 713 of 2000 directing Central 
Government to refer the birth date dispute of the 2nd Party 
concerned Workman to the Central Government Industrial 
Tribunal for adjudication. In pursuance to that dispute is 
forwarded by the Central Government, Labour Ministry as 
referred above. To support that, 2nd Party placed reliance 
on his evidence recorded in the form of an affidavit in lieu 
of the examination-in-chief at Exhibit 14 and 1st Party by 
filing the affidavit at Exhibit 17 of their Officer Mr. Ramesh 
S. Ghadwale in lieu of the examination-in-chief. The 2nd 
Party Workman in the affidavit narrated all facts as stated 
above to correct his birth date. In the cross he admits that 
lie did not file birth certificate in 1977 in the office. He also 
admits that he does not possess any document in support 
in that respect. Even he is unable to state whether he 
approached the 1 st Party in 1977 for correction of his birth 
date in response to the offer given by the 1st Party to 
correct tire birth date of the employees. Whereas first Party 
in affidavit at Exhibit 17 made out his case as stated above 
and i n the cross he admits that at the time of registration of 
the employees no birth certificate was required nor needed. 
The personal file is maintained in the office. He admits that 
at page 1 of Exhibit 11 there is overwriting in figure "42". 
He is unable to state whether birth date recorded in the 
office was intimated to the Workman. He is also unable to 
state that who has filled in the form filed at page 9 of Exhibit 
11 He admits that 2nd Party has put thumb impression 
since he cannot sign. He admits that the employees of Ex- 
BDLB were absorbed by Mumbai Port Trust and thereafter 
its service rules were made applicable. He is unable to state, 
w hether documents produced at Page of Exhibit 10 was 
issued by its office. 

7. On the basis of this 2nd Party submitted written 
arguments by Exhibit 27 and 1st party submitted its 
Synopsis of oral arguments at Exhibit 29 with 5 citations. 

8 Document referred above, page 1 Exhibit 11, is 
the important piece of evidence which is maintained by the 
1 st Party . As admitted by witness of 1 st Party' Exhibit 11(1) 
is registration form of the employee. Here w'e find, there is 
scoring in the figure “42”. Besides at the bottom there is 
thumb impression of the 2nd Party. Record shows that in 


the year 1995 he applied for change of birth date on the 
basis of the documents which he possessed and that fact 
is admitted by the 1st Party, even Xerox copy of the said 
extract is produced. The original of which is with the 2nd 
Party'. Besides in the medical form the retirement year of the 
2nd Party is shown in 61.2(g) of page 2 as “2012”. As 
argued by the 2nd Party's Advocate, if we presume 2nd 
Party’s birth date is 17-242, then retirement date as shown 
in page 2(g) of Exhibit 10, reveals that he will work upto 70 
years which cannot be possible. Against that if we read 
the case of the 2nd Party' of the birth date claimed by the 
2nd Party as 17-2-1952, he can work upto 2012 as recorded 
by the 1 st Party which comes at the age of 60 and not at the 
age of 70. So record of the 1st Party itself reveals that birth 
date of the 2nd Party cannot be 17-2-1942 as noted and 
relied upon by 1st Party mentioning retirement date “2012” 
and cannot permit 2nd Party' to work upto 70 years. On the 
contrary retirement date recorded by the 1 st Party' ‘2012 ’ if 
compared with the birth date claimed by the 2nd Party' as 
17-2-1952 reveals that he w ill retire at the age of 60 in 2012. 
Moreover if the birth date recorded in the medical 
registration form is taken into consideration at the time of 
his recruitment w'hich cannot be, since on the date of 
recruitment he cannot be of 37 years. Moreover as stated 
above, the extract of the birth certificate which has been 
given by the concerned authority shows, date of birth of 
2nd Party'as 17th February, 1952. Against that there is no 
evidence brought by the 1st Party to show' that his birth 
date should be treated as 17-2-1942. Except the record 
maintained by the 1 st Party no evidence is there with them 
to support its claim. Against that the 2nd Party has number 
of evidences like birth extract, record maintained by the 1 st 
Party' of his retirement and medical registration card where 
he is shown 37 years at the time of his recruitment and 70 at 
the time of retirement age. 

9. Number of case law's are produced along with the 
written submissions. 2nd Party' placed reliance the Xerox 
copy of the citation published in 2002(95) FLR page 556 
(Ardeshir B. Cursetji & Sons Vs. Abdulla Fakir Jambarkar 
& Anr.) where our Hon’ble High Court observed that one 
camiot accept the date of birth other than mentioned in the 
School Leaving Certificate. Here no school leaving 
certificate is there but birth date certificate is produced. It 
is not the case of the 1st Party' that the 2nd Party' should 
have gone to the extent and has enrolled in the school. In 
another citation published in 2000 III CLR page 125 (Sitaram 
K. Javvale Vs. MHAD A & Ors.) wherein our Hon ble High 
Court observed that when there are different birth dates 
which create confusion, the claim made by MHADA in 
rejecting the prayer was w'holly arbitrary, is not just and 
proper. Another citation published in 2000 II CLR page 65 
(Bibekananda Barua Vs. Regional Director of Food 
Corporation & Ors.) where Hon’ble Calcutta High Court 
observed that when there are different birth dates, in that 
case, test of bona fide goes in favour of the Petitioner. 
Even Apex Court while deciding the case of State of M P. 
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& Ors. Vs. Mohanlal Sharma, published in 20031 CLRpage 
428 observed that birth date recorded in SSC Certificate 
carries greater evidential value than any other evidence. 
Against that a number of citations are submitted by the 1st 
Party. Citation published in 1999 I CLR page 36 (Steel 
Authority of India Ltd. & Ors. Vs. B. B. Sharma) where it is 
observed that when claimant did not raise any dispute 
about his birth date for 19 years and raises after 12 years, 
he cannot raise it. In that case dispute was raiised but here 
dispute is raised by the 2nd Party and as such the ratio laid 
down i n that case cannot be made applicable to this case. 
Another citation referred by the 1st Party, published in 
1997(4) SC page 647 (Union of India Vs. C. Ramaswami) 
where Apex Court observed that such a dispute regarding 
birth ate should be decided as per theprovisions and not 
relying on the substituted provisions. I fail to understand 
in what way this ratio helps the 1st Party on which they 
want to rely. Another citation referred by 1st Party published 
in 96(72) FLRpage 834 (SC) (Union of India Vs. Ram Sua 
Sharma) w here Apex Court observed that the Court or the 
Tribunal cannot entertain the claim for correction in the 
date of birth raised at a belated stage. Ano ther citation 
published 1995(71) FLR page 282 (Bum Standard Co. Ltd. 
Vs. Dinabandu Majumdar) where it is observed that 
employee who claims employment should submit his correct 
date of birth. But here employee in our case is; uneducated 
employee whereas employee involved in the above referred 
(supra) case was having different status than employee 
involved in the present case. Views expressed by Apex 
Court published in 1994 (69) FLR page 740 SC State of 
Tamilnadu Vs. T. V Venugoppalan is also on different 
footing, and does not help 1st Party to come in the way of 
the 2nd Party. Another citation published in 1993 II CLR 
page 860 (Secretary' & Commissioner, Home Department & 
Ors. Vs. R. Kirubakaran) where it is observed that correction 
of date: of birth on the basis of a report of the Revenue 
officer at a belated stage observed not permissible. 

9. So if we consider all this, coupled with case made 
out by both and evidence lead, I conclude that correct date 
of birth is 17 th February', 1952 and not 17thFebruaiy; 1942 
and conclude that the 2nd Party is entitled to get benefits 
of it. So I answer these issues to that effect and passing 
the following order: 

ORDER 

(a) Reference is allowed; 

(b) 1st Party is directed to treat 2nd Party 
Shri Katekar as its employee till he attains age 
of superannuation in 2012 treating his date of 
birth from 17th February, 1952 and give him 
consequential benefits; 

(c) No order as to its costs. 

M umbai, A. A. LAD, Presiding Officer 

9111 August. 2007 
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New Delhi, the 24th September, 2007 

S. O. 3057,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 
No. 237/2001) of the Central Government Industrial 
Tribunal/Labour Court, Bhubaneswar now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Orissa Mining 
Corporation Ltd. and their workmen, which was received 
by the Central Government on 24-9-2007. 

[No. L-290l2/171/1998-ER(M)] 
N.S. BORA. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRmUNALCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N. K R Mohapatra, Presiding Officer, 
C.G.I.T.-cum-Labour Court, Bhubaneswar 

Tr, Industrial Dispute Case No. 237/2001 

Date of passing-Award—17 th August. 2007 

BETWEEN 

The Management of the 
Chairman-cum-Managing Director, 

Orissa Mining Corporation Limited, 

Bhubaneswar-751001 

... 1st Party-Management 

AND 

Their Workman, 
represented through 
The President, 

Orissa Mining Workers Federation, 

O. M. C. House, 

Bhubaneswar-751001 

... 2nd Party-Union 
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APPEARANCES 

l Party II Parts' 

M/s, J K. Tripathy & : For the 1st Party-Management 

Associates 

None ; For the 2nd Party-Union 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29012/171/ 
98-1R (M), dated 15/17-3-1999. 

Whether the demand of the Orissa Mining Workers 
Federation for regularization of service of 
$mt Jharana Rani Routrai from 9-2-1993 who has 
been working since 9-2-1988 as Junior Assistant with 
all service benefits at par with the regular employees 
of Orissa Mining Corporation Ltd. in Junior 
Assistant is justified ? If to what relief the workman 
is entitled ?” 

2 . The shortly started case of the 2nd Party- 
federation is that die w orkman Jharana Rani Routrai joined 
in I. K Office of the Management on 9-2-1987 as a Post 
Diploma Practical Trainee on stipend of Rs. 500 per month. 
After the training period was over, it is alleged that, the 
m;»aagement being satisfied with her performance engaged 
her further as a Stenographer from 9-2-1988 to 31-8-1991 
with ;.t designation of Steno Trainee with a consolidated 
pay of Rs. 500 per month with artificial breaks. Though the 
chgagerreni was as a Steno Trainee she was asked to work 
as h 2uc,or C Trk to prepare Sales Billing, Sales Accounting 
ST other Sales related jobs. Regarding her performance 
c :lb was a l s o issued with necessary certificates by the Junior 
Adminisiraiw c Officer of the Management posted at J. K. 
Road Office that her work as Junior Assistant was 
satisfactory.- Thereafter, the Management having withdrawn 
her lies* gnati oft of Steno Trainee assigned her with a new 
designation semi skilledMazdoor/skilled Mazdoor” on a 
(tally w age of Rs. 22 85 with special allowance as applicable 
from time to time. She was also provided with a quarters 
which is normally allotted to a regular employee. Even after 
designating her differently she was asked to work as before 
on jobs of a Junior Assistant. It is alleged by the Federation 
that even though the Management kept engaged the 
workman in the above manner for about t d years, it did not 
think of regularizing her service for which a dispute was 
raised by the Federation in 1998 culminating the same in 
the present reference. 

3 Besides chalienging the various stands taken by 
the Federation the Management in its counter has 
questioned the locus standi of the Federation in raising 
the dispute According to the management though the 


Federation was registered in 1991 it remained activity-less 
and dormant for there was no elected office bearers to keep 
the Federation functional and therefore its raising of the 
dispute before the A. L. C. (C) w ; as without jurisdiction etc. 
It is further contended that the Union of w'hich the workman 
w'as a member was never affiliated to the Federation in 
question and as suefcthe reference is not maintainable for 
lack of power of the Federation to espouse the case of the 
workman. 

4. As regards the case of the workman it is further 
contended by the Management that qn the request of an 
institution called “Woman's Polytechnic” the workman was 
entertained for her training as a Post Diploma Practical 
Trainee (PDPT) in its Regional Office at J. K. Road for a 
period of one year from 9-2-1987 with a stipend of Rs. 320 
per month which was subsequently enhanced to Rs. 500 
per month. After the above stipendiary period w’as over 
the w orkman requested for her further Training and as such 
she w as engaged as a Steno Trainee on a monthly stipend 
of Rs. 500 for a period of 89 days from 9-2-1988 to 
31-8-1991. Thereafter on consideration of another 
representation of the workman she was further engaged in 
sonic other capacity- as semi-skilled Mazdoor with effect 
from 6-1-1992 for a period of 44 days extended from time to 
time on a remuneration of Rs. 19.05 per day on voucher 
payment as per the rate fixed under Minimum Wages Act. 
It is contended by the Management that the above 
engagement of the w-orkman as a Steno Trainee from 
9-2-1988 to 31-8-1991 and her subsequent engagement at a 
gap of 5 months as a semi-skilled Mazdoor being at her 
own request and such engagement not being in accordance 
with the recruitment rules of the Management, the workman 
is not entitled to claim automatic regularization in the post 
of Junior Assistant or to claim the pay and other benefits 
of a regular employee. It is further averred that as per one 
settlement dated 15-1-1976 the principles of regularization 
of service of the employees like the workman having already' 
been settled, the case of the workman cannot be singled 
out and decided differently. It is further stated that the 
Management in order to mitigate the hardship of such 
personnels it has already given a proposal to the State 
Government (the Management being a state undertaking) 
to group the w-orkman and similar other workers under a 
category- of Non-Permanent Employees and hence at this 
juncture the claim of the workman is neither tenable nor 
justified. 

5. On the basis of above pleadings of both the parties 
the following two issues were framed: 

ISSUES 

1 Whether the reference is maintainable ? 

2. Whether the demand of the Orissa Mining 
Workers Federation for regularization of serv ice 
of Smt. Jharana Rani Routrai from 9-2-1993 who 
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has been working since 9-2-1988 as Junior 
Assistant with all service benefits at par with 
regular employees of Orissa Mining Corporation 
Ltd., in Junior Assistant is justified ? 

3. To what relief the workman is entitled ? 

6. Both parties have examined one witness each 
besides producing several documents relating to 
engagement of the workman etc. The documents marked 
a;; Ext. 1 to Ext.-28 have been produced by the Federation 
while the documents marked as Ext.-A to Zand Ext.-AAto 
Ext. -CC have been produced by the Management. 

FINDINGS 

ISSUE NO. I 

7. Questioning the maintainability of the reference 
it is alleged by the management that the espousing 
Federation registered in the year 1991 was i n a dormant 
and defunct state by the time the dispute was raised in 
1997 in as much as there was no correspondence of the 
Federation with the Management nor any return as required 
under the Trade Union Act was filed before the Statutory 
Authority. The reply of the Management filed before the 
Conciliation Officer shows that a similar stand was taken 
before the A.L.C. (C) challenging the locus standi of the 
Federation to espouse the case of the workman. But to 
establish that the Federation in question had every 
justification to raise the dispute no evidence worth the 
name has been adduced by the Federation even though 
under the law it is for the party who contends that the 
dispute is an “Industrial Dispute” is to establish that fact 
upon which the jurisdiction of the Tribiuuil rests. It is 
contended by the Federation in its claim statement that, 
several other Trade Unions are affiliated to it but no 
ev idence has been adduced to show that the Federation 
w as authorized by any of these Trade Unions to raise the 
dispute on behalf of the workman. In his irvidence the 
workman stated that during the relevant period she was a 
member of Jajpur Road Trade Union and was paying 
necessary contribution to that Union. When questioned 
further about the “cash receipts” she says no such receipt 
the Union used to. issue to any of the members. When 
questioned again about the office bearers of her Union she 
at first stated to have not known them and then by 
correcting herself she named two persons. She also could 
not tell if that Union was affiliated to the Federation in 
question or not. More surprisingly the claim statement filed 
by the Federation does not disclose of such a Union being 
in existence. Therefore, in these premises the action of the 
Federation in exposing the case of the workman has 
generated a valid question mark as to its locus; standi to do 
so and whether the dispute raised by it amounts to an 
“Industrial Dispute” or not. 

8 . From Ext-1 it is evidence that the Federation was 
registered in December 1991 under Indian Trade Union 


Act, 1986 Ext.-Z, a letter of Barbil Zone Mining and 
Transport workers Union shows that when in 1997 one 
Shri A. K.. Jena, General Secretaiy of O. M. C. Employees 
Union H. O. intimated the Management about formation of 
the Federation in question with four other Trade Unions 
as its affiliated bodies, the above noted Barbil Zone Trade 
Union raised an objection decrying the attempt of 
Shri Jena. Gaiming itself to be the founder of that Federation 
it further contended that the Federation in question which 
was formed at its instance in 1991 was no more functioning. 
In the letter a request was also made to the Management 
not to deal with the Federation blindly but to make an 
enquiry on the letter of Shri A. K. Jena. Ext.-2 a letter of the 
Management shows that long after the reference the 
Federation in question has been given recognition in 2001 
by the Management, all suggesting about the non-existent 
stated the Federation by the time the dispute was raised. 
Therefore, considering the facts already dismissed earlier 
and the above complaint of Barbil Zone Mining & 
Transport Federation it is held that the Federation was not 
armed with necessary powers to raise the dispute and as 
such the dispute so raised does not amount to an Industrial 
Dispute. 

ISSUE NOS. 2 & 3 

9. However, considering for a moment that the 
Federation was totally empowered to raise the dispute and 
the dispute raised was an Industrial Dispute, let us examine 
the other probability of the case. It is claimed by the 
.workman that after his post Diploma Practical Training for 
one year was over on 9-2-1988 the Management suo moto 
appointed her as a Trainee Stenographer with artificial break 
and engaged her in clerical work of a Junior Assistant. It is 
also deposed by the workman that after terminating her 
from the said post from 31-8-1991 she was further engaged 
differently as semi-skilled and skilled worker to do the same 
nature of clerical jobs and that she is still continuing till 
date as such. The Management on the other hand has 
deposed that the above engagement was on sympathetic 
consideration of the representation of the workman, she 
being a lady in need. The various documents marked as 
Ext-3 to 23 and D, H, J, K, L etc. show in fact the workman 
was made to work in different capacity as stated by her 
with superficial break and her further claim that she is still 
continuing till date as a skilled labourer is not denied by 
the Management. The two un-exhibited personal 
certificates granted to the workman by the officers of the 
Management show that she was virtually being unutilized 
to do the job of a Junior Assistant though designated 
otherwise. 

10. It is the admitted case of both parties that the 
Management have got a service recruitment rule for regular 
appointment. There is nothing on record to show that after 
passing through such recruitment test the workman was 
engaged after her post Diploma Training period was over 
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on 9-2-1988. Her engagement as trainee Stenographer after 
9-2-88 can therefore be held to have had been made on 
personal request of the workman as claimed by the 
Management. Ext.-25 a representation of the workman 
shows that, when the Management did not like to engage 
her ftuther as a Trainee Stenographer after 31-8-1991 she 
made the above representation for her further engagement 
and in consideration thereof she was again engaged as a 
semi-skilled worker on daily wage basis and thereafter as a 
skilled worker on the self same basis after a gap of about 
four months from 31-8-1991. This further confirms, as 
claimed by the Management, that her earlier engagement 
as Steno Trainee must be on a similar representation. It is 
the settled law that howsoever long a person might have 
worked as a daily labour or as a casual labour or on a 
contractual basis but that itself would never entail him/her 
to claim automatic regularization against a permanent post 
bypassing the recruitment Rules. The above representation 
of the workman marked as Ext -25 shows that she had once 
appeard in the recruitment test but could not come out 
successful despite her educational qualification and the 
experience she had gained in course of her above 
employment. Therefore, in such circumstances especially 
considering the nature and mode of her employment she 
can not be declared entitled to t>e absorbed automatically 
against the post of Junior Assistant to the deprivation of 
other eligible candidates who are likely to come up 
successful in a recruitment test if held according to the 
procedure, as has been held by their Lordship in the case 
of limp Devi & Others reported iiu 2006-1 l-LLJ-SC-722. 

H. In view of the discussion made above and 
considering the nature and mode of employment of the 
w orkman she can not be declare*! entitled to be absorbed 
automatically as Junior Assistan t. However when the fact 
remains that she is still working: on daily wage basis, the 
Management is simply directed to provide her a further 
opportunity ill relaxation of her age to compete with others 
in the forthcoming recruitment tesrtif she was found still on 
job till then. 

12. Accordingly the refere nee is answered. 

N. K.. R. MOHAPATRA, Presiding Officer 

List of Witnesses Examined on b ehalf of the Workman: 

Workman Witness No. 1 : Jharanarani Routray. 

List pf Witnesses Examined on behalf of the 
Management: 

Management Witness No. 1 : Shri Sarat Chandra Sahoo 

List of Exhibits on behalf of the 2m 1 Party-Workman: 

Exi -l : Copy of certificate of R egistration of Orissa 
Mining Workers Federatio n. 

Ext-2 : Copy of grant of recognition to Orissa Mining 
Workers Federation, BBSR. 


Ext-3 : Copy of letter from office of the Principal, Women’s 
Polytechnic, Bhubaneswar, Memo No. 324, dated 
5-2-1987. 

ExL4 : OMC office order Memo No. 2794, dated 7-2-1987. 

Ext-5 : Joining report of Miss Jharanarani Routray, dated 
9-2-1987. 

Ext-6 : OMC office order Memo No. 1633, dated 
14-2-1987. 

Ext-7 : OMC office order Memo No. 2180, dated 
30-1-1988. 

Ext-8 : OMC office order Memo No. 4698, dated 
22-2-1988.' 

Ext-9 : OMC office order Memo No. 12383, dated 
1-6-1988. 

Ext-10 : OMC office order Memo No. 291, dated 4-1-1989 

ExL-11 : OMC office order Memo No. 19441, dated 
21-7-1989. 

Ext-12 : OMC office order Memo No. 30707, dated 
4-10-1989. 

Ext-13 : OMC office order Memo No. 32687, dated 
4-11-1989. 

Ext-14 : OMC office order Memo No. 13164, dated 
8-6-1990. 

Ext-15 : OMC office order Memo No. 14371, dated 

27- 6-1990. 

Ext-16 : OMC office order Memo No. 9217, dated 
17-7-1990. 

ExL-17 : OMC office order Memo No. 22950, dated 
26-9-1990. 

Ext-18 : OMC office order Memo No. 8449, dated 

28- 8-1991. 

ExL-19 : OMC office order Memo No. 14458, dated 

4- 6-1991. 

ExL-20 : OMC office order Memo No. 34127, dated 
19-12-1991. 

Ext-21 : OMC office order Memo No. 231, dated 6-1-1992. 

Ext-22 : OMC office order Memo No. 4838, dated 
12-5-1993. 

Ext-23 : J. K. Road, office letter Memo No. 1383, dated 

5- 2-1991. 

Ext-24 : J. K. Road, office letter No. 1493, dated 7-2-1992, 

Ext-25 : Representation of Jharanarani Routary dated 
3-2-1992. 

Ext-26 : J. K. office letter No. 2483, dated 7-3-1987. 
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Ext-27 ; J. K. Road, office letter No. 10048, dated 
30*11-1995. 

Ext-28 : OMC circular No. 27254/OMC/96 dated27-9-1996. 

List of Exhibits on behalf of the 1st Party-Management: 

Ext-A : Copy of office order dated 6-2-1987. 

Ext-B : Copy of office order dated 22-2-1988. 

Ext-C : Copy of office order dated 23-2-1989, 

Ext-D : Copy of office orderdated 19-3-1991. 

Fxt-E : Copy of office order dated 3-6-1991. 

Ext-F Copy of office order dated 19-12-1991. 

E\t-C : Copy of office orderdated 6-1-1992. 

Eixt-H : Copy of office order dated 3-4-1992. 

Ext-J : Copy of office order dated 27-5-1992. 

E:xt -K : Copy of office order dated 29-6-1992. 

ELxt-L : Copy of office order dated 28-8-1992. 

Eixt .-M : Copy of the rejection letter dated 19-12-2000. 

Ext -N : Copy of the rejection letter dated -2003. 

Ext-P : Copy of letters dated 12-5-1993, 28-9-1998, 
164-1999,7-8-1999,26-9-2000,14-3-2001 and 
23-5-2001. 

Ext.-Q : Copy of the office orders dated 20-1-2001, 
29-10-2001 and 4-10-2002. 

•J 

E\t.-R : Copy of the Minutes of Discussions dated 
20-44998. 

Ext -S : Copy of the note-sheet for allotment of quaiters. 

Ext-T : Copy of the extracts of relevant article on the 
Memorandum of Association. 

Ext-U : Copy of letter dated 22-7-1988. 

Ext-V : Copy of letter dated 27/29-10-1990. 

E\i.-W : Copy of letter dated 13-11-1990. 

E\t.-X : Copy of letter dated 2-3-1989. 

Ext-Y : Copy of letter dated 17-9-1990. 

Ext-Z : Copy of letter dated 7-6-1997. - 

Ext-AA : Copy of letter dated 2-9-1997. 

E\t-BB : Copy of letter dated 8-7-1997. 

Ext-CC : Copy of letter dated 18/22-12-1997. 


25 faffwre, 2007 

m. a*. 3058 , — 1947 (1947 

35T14) W17 %jW 1 *!^f, ^H4tK 3lHUi 

■sftr fe., 

if f^tr; if 

WMl, 3?|silfJ|«b/S*T wfri % (wf 

TTC5TT 65/2000) ^ W%T t, ^ 

25-9-2007^1 *?T I 

[R t^t-26012/10/2000-3^ 3m (ip?) ] 

New Delhi, the 25th September, 2007 

S.O. 3058.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the Management of Kudremukh Iron Ore Company Ltd., 
Kudremukh and their workman, which was received by the 
Central Government on 25-9-2007. 

[No L-26012/10/2000-IR (M)] 
N.S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 14th September 2007 

PRESENT 

Shri A.R. Siddiqui, Presiding Officer 
C.R No. 65/2000 

IParty nParty 

Shri P. Anandan, The Dy. General Manager (P) 

S/o Late Ponnu, Kudremukh Iron Ore 

No. 18, Pillayar Koil Street, Company Ltd., 

Kanzurmotur Gandhinagar Kudremukh, 

Post, Vellur Kudremukh-577142 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 ol 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-26012/10/2000/IR(M) dated 
30th August 2000 for adjudication on the following 
schedule: 

SCHEDULE 

" Whether the action of the management of 
Kudremukh Iron Ore Co. Ltd., Kudremukh in 
discharging the services of Shri P. Anandan, 
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Operator-cum-Mechanic Grade-1, from 10-11 -1999 is 

justified? If not, to what relief the said workman is 

entitled?” 

2. A chargesheet dated 15-03-1989 is said to be 
served upon the first party workman and thereupon with 
due notice of enquiry to him. DE was conducted ex parte 
and On the basis of the enquiry findings holding him guilty 
of the charge of misconduct of unauthorised absence, he 
was discharged from service. 

3. The first party by his claim statement before this 
tribunal challenged the aforesaid order discharging him 
front servict as unjust and illegal, findings of the enquiry 
officer as suffering from perversity and the proceedings of 
the enquiry conducted against him as opposed to the 
principles of natural justice etc. He contended that he w as 
discharging the duties entrusted to him with utmost 
devotion and sincerity and earned several promotions and 
incretments to his credit and that by order dated 02-05-1998 
he was promoted as Operator-cum-Mechanic Grade-1 and 
had been discharging his duties in the above said post till 
he wis discharged from service by order dated 11-11-1999. 
His main contention was that he applied for leave w.e.f. 
27-11-1998 and was granted leave upto 05-12-1998. He 
contended that in the meantime he fell sick on 01-12-1998 
and jwas constrained to take treatment with Dr. S. 
Masilamani, Civil Surgeon and Medical Superintendent, 
Govt..TB Sanatorium and thereby was prevented from 
discharging his duties between 01-12-1998 and 10-11-1999. 
He contended that after the recovery from illness when he 
reported for duty with the duty report and the medical 
certificates on 11-11-1999, the management without 
receiving those papers issued him the letter dated 
10-11-1999 discharging him from services. He contended 
that as per the provisions of Regulation 18(H)(a) of 
Standing Orders of the management he is eligible to avail 
the leave for a period of six months after taking treatment 
through Govt. Medical Officer and therefore, when he had 
taken the treatment with the Govt. Medical Officer and 
produced the medical certificates, the order of discharge 
passed against him is illegal and liable to be set aside. With 
regard to the proceedings of enquiry he contended that he 
was neither served with the chargesheet nor was served 
with any' enquiry notice and that enquiry said to have been 
done against him behind his back is a farce of the enquiiy 
and therefore, liable to be set aside. He contended that he 
having worked with the management for a period of more 
than 240 days and more, the order of discharge passed 
against him amounts to retrenchment and there is no 
compliance of Section 25F of the ID Act, the action of the 
management amounts to illgal termination liable to be set 
aside by this tribunal. 

4. The management by its counter statement not 
disputing the fact that the first party joined its services as 
a Junior Operator-cum-Mechanic Grade-I on 11-6-1990 or 
that hie was promoted thereafter as contended by him in 


his Claim Statement however took up the contention that 
in the past also the first party had remained absent from 
duty unauthorisedly from 06-08-1990 to 04-09-1990, 
04-02-1991 to 09-02rl99l awl from30-09-1998 to21-11-1998. 
The management then contended that the first party had 
proceeded on leave from 29-11-1998 to 04-12-1998 but on 
the expiry of the said leave he did not report for duty on 
05-12-1998, but sent a telegram dated 05-12-1998 for 
extension of leave for unspecified period without 
mentioning the reasons therefor. His request for extension 
of leave was not considered and he was advised to report 
for duty by telegram dated 08-12-1998. He was also sent 
confirmation copy of the telegram by registered post but it 
returned unserved with an endorsement “left without 
intimation”. He did not give reply to the said telegram 
despite the receipt of communication from the management. 
He was once against sent telegram dated 29-12-1998 asking 
him to report for duty on 04-01 -1999 and that came to be 
returned back with remarks “Door lock and insufficient 
address”. The management then contended that as per the 
provisions of Regulation 18(H)(a) of the Standing Order 
one can avail leave for a period of six months after taking 
treatment from Govt. Medical Officer but in that case the 
workman must apply in advance for extraordinary leave 
along with the certificates of the company’s Doctor/Govt. 
Medical Officer and such a leave can be granted if the 
workman fulfills the procedure for grant of leave as laid 
down in Clause 22 of the Standing Order. The management 
contended that the first party has neither sent the leave 
application with medical certificate during his absence nor 
followed the procedure as per the above said clause and 
remained absent unauthorisedly and therefore, he cannot 
take shelter under the above said provisions of standing 
orders. The management also contended that notices of 
enquiry' were sent to the first party to the address given by 
him in his leave application, but they were returned 
unserved and therefore, enquiry' was proceeded against 
him ex parte and that on the basis of the enquiry findings 
holding him guilty of the charges, he was rightly and legally 
discharged from service keeping in view the enquiry 
findings and the gravity ofthe misconduct of his remaining 
absent from duty. 

5. Keeping in view the respective contentions of 
the parties with regard to the validity or otherwise of the 
enquiry proceedings, this tribunal took up the above said 
question as a Preliminary issue calling upon the parties to 
lead evidence at their command. 

6 . During, the course of the trial of the said issue, 
the management examined the enquiry officer as MW1 
getting marked 9 documents at Ex. Ml to M9 fn his 
examination chief and in his cross examination documents 
of the management were fiuther marked at Ex. M10 to M18. 
The management also produced the copy of the standing 
orders marked at Ex. M19. 
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7. The first party examined himselfby way of rebuttal 
and after hearing both the learned counsels for the parties, 
this tribunal by order dated 08-10-2004 recorded a finding 
on the above said issue to the effect that the enquiry held 
against the first party was not fair and proper Thereupon, 
the matter was posted for fresh evidence of the management 
on merits of the case i.e. to prove the charges of misconduct 
leveled against the first party. 

8 . The management to substantiate the charges of 
misconduct against the first party examined one Mr. Somesh J, 
the Senior Manager (Personnel) of the management 
company and in his further examination chief got marked 
two documents namely, the letters dated 01-03-1991 and 
07-12-1998 at Ex. M20 & 21 respectively. In his affidavit 
evidence MW2 has just reiterated the various contentions 
taken by the management in its counter statement and 
therefore, need not be repeated. In his cross-examination it 
was elicited tliat leave applied by the first party from 
29-11-1998 to 4-12-1998 has not been sanctioned, the 
suggestion made to him was denied. He also denied the 
suggestion that the first party sought for extension of leave 
from 05-12-1998 onwards by giving the reason of his ill 
health. He denied the suggestion that he was knowing that 
the first party was suffering from TB and that he is not a 
habitual absentee and that his absence was on the ground 
of ill health. 

9. The first party also by way of rebuttal filed his 
affidavit evidence by reiterating various averments made 
in his claim statement. In his cross -examination he denied 
the suggestion that as per Ex. M20 and M21 he was called 
upon to report for duty. It was elicited that he was suffering 
from TB when remained absent from duty and was vomiting 
blood and running with fever. He consulted ihe Doctors at 
TB Sanatorium, Vellore and took treatment as an out pateint 
under Dr. lylasilamaiu. He admitted his telegram to the 
management dated 05-12-1998 is silent about his disease. 

10. Now, therefore, as could be seen from the 
records, after the DE on the basis of’which the first party 
was discharged from service came to be set aside by this 
tribunal, the management examined the above said witness 
as MW 2 and relied upon 3 documents at Ex. M19 to M21, 
in order to substantiate the charge of absenteeism against 
the first party. Whereas, the first party by way of his rebuttal 
evidence had produced two documents namely, the medical 
certificate and a certificate to the effect thaii he was fit to 
report for duty marked in his examination chief at Ex. W1 
&W2. 

11. Learned counsel for the management 
vehemently, argued that in the statement of MW2 recorded 
by this tribunal after the DE held against the first party was 
set aside, it has been proved by the management that the 
first party after having applied leave from 21-11-1998 to 
4-12 1998 remained absent from duty unauthorisediy 
overstaying the leave period and that he failed to report 


for duty despite the several reminders made to him and in 
the result, a domestic enquiry was conducted and on the 
basis of the enquiry findings, he was discharged from 
service. Learned counsel submitted that the fact that the 
first party remained unauthorisediy absent from duty 
without prior permission or without getting his leave 
sanctioned is not only proved by the statement of MW2 
but also not disputed by the first patty himself. In this 
connection learned counsel took the court through the 
provisions of Certified Standing Orders of the management 
company at Clause 18(H) and Clause 22. 

12. Whereas, learned counsel for the first party 
submitted that the first party was entitled for extraordinary 
leave for about a period of about 18 months as per Clause 
18(H)(b) of the said Standing Orders, when he suffered 
from any disease like TB and gets treatment from Govt. 
Medical Officer/Civil Surgeon. He submitted that the first 
party submitted a required medical certificate at Ex. W1 
and a certificate declaring him fit to report for duty at 
Ex. W2 issued by the Competent Medical Officer/Civil 
Surgeon, but instead of he being allowed to report for duty 
he was served with the impugned punishment order on 
11-11-1999 on which date he reported for duty. Therefore, 
according, to the learned counsel for the first party the 
absence of the first party was not unauthorised keeping in 
view the fact that he wanted to report for duty along with 
the medical certificate issued by the competent doctor as 
contemplated under the above said Clause 18(H)(b) of the 
Standing Orders. 

13. After having gone through the records, I find 
substance in arguments advanced for the management that 
the first party has remained absent from duty 
unauthorisediy w.e.f. 5-12-1998 till 11-11-1999, the date on 
which he wanted to report for duty. The facts undisputed 
are that the first party sought leave vide his application 
dated 29-11-1998 uptill 4-12-1998 and without knowing the 
fate of his above said application, he sent a telegram dated 
5-12-1998 to the management seeking extension of his leave 
without specifying the period of leave and without giving 
the reasons for his absence from duty. As per the case of 
the first party himself, he wanted to report for duty on 
11-11-1999 along with the medical certificate and the 
certificate declaring him fit to report for duty but to his 
surprise, he was served with the punishment order of 
discharge from his services. In order to justify his absence 
from duty the first patty takes shelter under the aforesaid 
provisions of Clause I8(H)(b) of the Standing Orders of 
the management running as under:— 

Clause 18(H)(b) 

A workman, who has completed one year service, 
may be granted extraordinary leave upto eighteen 
months in case he is undergoing treatment for 
leprosy, cancer, pleurisy or tuberculosis in a 
recognized medical institution or from a qualified 
specialist or a civil surgeon, on production of a 
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certificate, subject to the condition tliat the post from 
which the workman proceeds on leave is likely to 
last till his return to duty. 

14. Whereas, learned counsel for the management 
as noted above, has argued that though the first party is 
entitled to the benefit of leave as provided under the above 
said Clause 18(H) but that has to be sanctioned and 
approved by the management as per Clause 22 of the very 
same Standing Orders. The provisions according to the 
management relevant for the purpose namely, Clause 
j22(H)(i) run as under;— 

Clause 22(H)(i) 

“Application for leave or extension of leave on 
medical grounds shall be supported by a certificate 
from the Company’s Doctor or where there is no 
company’s Doctor, a Govt. Medical Officer, standing 
the period for which leave is recommended. For leave 
other than commuted or quarantine leave or maternity 
leave, a certificate from a registered medical 
practitioner may also be accepted. On receipt of such 
application, the sanctioning authority shall 
immediately inform the workman in writing whether 
the leave or extension of leave has been granted and 
if so, for what period A workman, who has been 
sanctioned leave or an extension of leave on medical 
grounds for a period exceeding 7 days at a time shall 
not be allowed to resume duty unless he produces a 
certificate of fitness from the Company’s Doctor. In 
case a workman suffers from an infectious/contagious 
disease and he takes leave, he shall be allowed to 
join duty on production of fintess certificate from 
the company’s Doctor, irrespective of the duration 
of the leave.” 

15. Therefore, on reading the provisions of Standing 
Orders of Clause 18(H)(b) and Clause 22(H)(i), it will 
become crystal clear that though the first party is entitled 
for extraordinary leave for a period of 18 months, he being 
in the service of the management for a period of more than 
one year as required under the said provision, he must get 
the leave sanctioned well in advance and for that he must 
apply to the management well in advance along with the 
medical certificate issued by the competent doctor. In the 
instant case, undisputedly, the first party remained absent 
from duty for having sent leave application dated 
29-11-1998 seeking leave uptill 5-12-1998 and thereafter by 
lending a telegram dated 05-12-1998, he remained absent 
from duty unauthorisedly for about a period of more than 
11 months without any intimation to the management or 
without making any attempt to ascertain from the 
management whether the leave sought for by him by way 
of extension actually has been granted or not. He takes his 
Own time without any intimation to the management and 
remains absent from duty for a period of more than 
It months and on one fine morning i.e. on 11-11-1999 he 
approaches the management seeking permission to report 


for duty along with the medical certificate issued by the 
Civil Surgeon and Medical Superintendent, Govt. TB 
Sanatorium, Vellore and thereby wanted to justify his 
absence from duty taking shelter under the above said 
Clause 18(H)(b). In this action of the first party there was 
no justification to say that his absence from duty was in 
any sense authorized, as admittedly he has not followed 
the procedure contemplated under the Provisions of 22H(i) 
of the aforesaid standing orders. Even otherwise, as per 
the above said medical certificate at Ex. Wl, it can be 
revealed that though he is diagnosed to be suffering from 
the disease of TB, he was not taking the treatment as an 
in-patient but wa* visitng the hospital concerned taking 
the treatment as an out patient. Therefore, nothing 
prevented the first part}' to have visited the management 
in the meanwhile to ascertain as to w'hether the leave 
sought for by him actually sanctioned or not. This attitude 
of the first part}' must lend support to the management 
contention that he was least bothered to join his duties 
and remained unauthorisedly absent from duty for such a 
long period without any attempt at least being made by 
him to ascertain as to w hether he has been granted leave 
or not. Therefore, keeping in view the aforesaid admitted 
facts and the evidence brought on record in the statement 
of MW2 and the first party himself, it can be safely 
concluded that the first part}' remained unauthorisedly 
absent from duty from 5-12-1998 to 11 -11 -1999. 

16. Now, the next question to be considered would 
be, for his misconduct of absenteeism what punishment 
the first part}' is deserved. Learned counsel for the first 
part}' cited the rulings reported in ILR1989 KAR 3191, AIR 
1994 SC 215 and a decision of Calcutta High Court reported 
in 1993 JLJ page 471 to make out his point that the absence 
of the first part}- from duty even if, were to be taken as an 
unauthorised absence, he did not deserve punishment of 
discharge and that a lesser punishment may be imposed 
upon him in the interest of justice. In the aforesaid Calcutta 
High Court’s decision the unauthorised absence of the 
delinquent concerned was for about a period of 19 days 
and his Lordship of Calcutta of High Court held the view' 
that major punishment of termination of services in such 
case w as not proper. In the case of the aforesaid Supreme 
Court decision the delinquent concerned committed the 
misconduct of overstaying leave period subsequent to 
order of rejection of application for extension of leave and 
it w as established in the said case that there w as no willful 
intention on the part of the delinquent to flout the order 
and therefore, punishment of dismissal was held- to be 
disproportionate and relief of reinstatement with all 
monetary and service benefits was granted in favour of the 
delinquent concerned. The principle laid down by his 
Lordship of our Hon’ble High Court in a decision reported 
in 1989 ILR KAR3191, were also taken support of the learned 
counsel for the first party seeking lenient view from the 
court. 
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17. Whereas, learned counsel for the management 
cited the decisions reported in 2006 1 SC cases Page 589 
and an unfeported decision in WP No. 202/1995 to support 
his arguments that the first party having remained absent 
from duty for such a long period and so also taking into 
consideration his past service record of remaining absent 
from duty on three earlier occasions, he deserves no 
punishment lesser than the punishment of rema/al from 
service. Th e principle laid down in the aforesaid first case 
cited on behalf of the management, in my humble opinion 
may not be applicable to the facts of the present case as in 
the aforesaid decision the delinquent concerned had 
remained unauthorisedly absent from duty for about a 
period of 3 years. As far as the other decision quoted on 
behalf of the management concerned, it is not nuide clear 
as to for what purpose the management wanted to rely 
upon this decision and going through the decision I do 
not find out the principle of law laid down in it covering the 
case of absenteeism. 

18. Therefore, if we go by the principle laid down by 
their Lordship of Supreme Court in the aforesaid decision 
cited c n behalf of the first-party aftd the principle laid down 
by our Hon'ble High Court in the case referred to supra, it 
appears to me that there is a case made out by the first 
party workman seeking a lenient view by way of lesser 
punishment. It is more so, for the reason that the first party 
undisputeclly had produced a medical certificate with the 
management as provided under the Clause 18 (H)(b) of the 
Standing Orders, though did not produce the same in time 
as provided under the provisions of Clause 22H(i) of the 
said S tanding Orders. Further during the course of trial of 
the Domes tic Enquiry it has come out in the evidence of 
the nninagement itself, that at no point of time charge sheet 
was served upon the first party or any enquiry notice was 
served upon him before ex parte enquiry was conducted 
against him. There is also no proof on the paid of the 
management to show that during the aforesaid absence 
period the management had served any memo or the letters 
Ex. M20&M21 on the first party calling upon him to join 
duty. The enquiry notices and memos said to have been 
sent by the management to the first party undisputedly, 
have not been served upon him and therefore, this is again 
a circumstance mitigating in favour of the first paity not to 
impose extreme punishment of discharge from services. In 
the result and the reasons foregoing, it appears to me that 
for the misconduct committed by the first party, he shall be 
punished with the denial of hack wages from the date of 
i mpu^jned punishment order till the date of his reinstatement 
withholding his six annual increments to be accrued to him 
from the date of his reinstatement in service. He shall be 
treated not on duty from the date of impugned punishment 
order till the date of his reinstatement in service without 
any service benefits for the said period. Hence the following 
award: 

AWARD 

The management is directed to reinstste the first 
party w orkman into its services without any bac k wages 


from the date of impugned punishment order till the date of 
his reinstatement withholding his six annual increments 
from the date of his reinstatement. The period elapsed in 
between the date of impugned p unishmen t order and the 
date of reinstatement shall be discounted for service 
benefits. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 14th September 2007). 

AR. SIDDIQUI, Presiding Officer 
M fo#, 25 2007 

^T.3*T. 3059.— flwiq 1947 (1947 

14) ^ 17 sTtP/T.-arfrit. 

spjnt* faqiq 4 

116/2002) ^>^0^ fK*bK 

25-9-2007^1 

[R. Htf-30011/124/2001 -311$ 3TR (Tjq) ] 

New Delhi, the 25th September, 2007 

S.O. 3059.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I D. 
No, 116/2002) of the Central Government Industrial 
Tribunal/Labour Court, Lucknow now as shown in. the 
Annexure, in the Industrial Dispute between the employers 
in relation to the Management of ONGCLtd.,Dehradun 
and their workman, which was received by the Central 
Government on 25-9-2007. 

[No. L-30011/124/2001-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 
Present: 

Shrikant Shukla, Presiding Officer 
LD. No. 116/2002 

Ref No. L-30011/124/2001-1R(M) dated 14-6-2002 

BETWEEN 

Oil & Natural Gas Commission Kaimchari Sangh, 

The General Secretary, 

32,ChakrataRoad, 

Dehradun 

AND 

ONGCLtd, 

The General Manager 0?), 

Tel Bhawan, 

Dehradun-248001 
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AWARD 

I. The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide Order No. L-30011/ 
3 24/2001 -IJl(M) dated 14-6-2002 for adjudication to the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow; 

SCHEDULE 

"Whether the action of the ONGC Ltd., Dehradun 
Management in not giving the employment on regular 
post to Sri Ram w.e.f. 14-1-1999 as Mali, 
Sri Keswanand Nautiyal w.e.f. 10-8-91 as Mali, Nand 
Kishore w.e.f. 10-8-99 as Mali, Sh. Ram Milan w.e.f. 
20-8-99 as Mali, Sri Ram Swaroop w.e.f 16-11-98 as 
Security Guard, Sri Narendra Kumar w.e.f. 14-1-98 
Sri Sdban Singh 18-8-99 as Mali, Sri Mahadev w.e.f. 
18-U-99 as Security Guard and Sri Munna w.e.f. 
14-1 -98 as Security Guard is justified? If not for what 
relief these contigent workers are entitled to ?” 


Tile Trade Union has filed the statement of claim 
alleging therein the following details ill respect of 
concerned contingent employees :— 


Worker's name& 
Father's name 

Date of 
appointment 

Applied for post 
and date of 
application 

SriRiim 

S/o Late Sri Lalta 
Prasad 

01-07-1982 

Jr. Security Guard 
13-01-1999 

Keshwanand Nautiyal 
S/oM.L Nautiyal 

01-10-1981 

Jr. Mali 

10-8-99 

Nand Kishore 

S/o Jjvu L.u; 

01-12-1987 

Jr. Mali 

108-99 

Rail. Milan 

S/o Nankoo 

01-12-1983 

Jr. Mali 

108-99 

Narendra Kumar 

S/o M..K. Srivastava 

01-101985 

Jr. Security Guard 
14-1-1998 

Sob ;hi Singh 

S/o Niahendra 

01-05-1987 

Jr. Mali 

12-8-99 

Mahadeo 

S/o Uma nand 

01-04-1984 

Jr. Mali 

18-8-1999 

Mu ni in 

S/o Kishore Lai 

01-01-1987 

Jr Mali 

18-8-99 

Sri Ram Swaroop 

S/o Mohan Lai 

01-301984 

Jr. security Guard 
16-1-98 


it is alleged that the aforesaid contingent employees 
have applied as per circular nos. given below. 

1. No S.G./8(2)/98-RI(R) dated 29-12-1998 

2. No HORT/9(6)/99-RP(R) dated 27-07-1999 
v No Attdt/9(3)/200l)-Rectt. dated 1-3-2001 


It is also alleged that CPF number has been allotted 
to all above contingent employees. The said workers have 
been demanding for regularisation. 

Following facts not disputed. 

It is also not disputed that (Recruitment and 
Promotion) Rules, 1980 connected instructions were 
applicable to the employees of the Oil and Natural Gas 
Commission and thereafter the said regulations was 
amended in 1997 in which instead of 8th pqss qualification 
10 th pass have been prescribed for the said posts. 

Trade Union’s case is that it raised the demand of 
regularisation before Asstt. Labour Commissioner (C) 
Dehradun in which a compromise was reached in 1987 and 
it was agreed whenever any post falls vacant, these 
contingent employees shall be given preference. It was 
also agreed that if any vacancy falls short, the contingent 
employee who has put in more service shall be preferred to 
that of a employee who has put in lesser service. Inspite of 
the said compromise the workers were not appointed on 
the regular post, however, juniors were appointed. It is 
also contended that non-regularisation of contingent 
employees amount to disobedience of the direction of 
Hon’ble High Court of Allahabad and Hon’ble Supreme 
Court of India. The trade union has accordingly requested 
that concerned contingent employees be regularised and 
be paid regular scale and back wages together with 
damages and cost. 

The opposite party has filed written statement 
alleging therein; M/s. ONGC Ltd., is a public sector 
undertaking incorporated under the Companies Act, 1956. 
Being a Public Limited Company the majority shares 
are held by the Govt, of India. Opposite party company 
is engaged in the exploration and exploitation of 
Hydrocarbons. 

The opposite party is employing and engaging 
different categories of the employees for carrying out its 
various activities. Apart from the permanent employees, 
the opposite party is also keeping and engaging contingent 
employees. Such employees are not permanent employees 
of the corporation and are subject to and governed by the 
Certified Standing Orders for contingent employees. 

Absorption 6f contingent workers into the regular 
serv ices of the Corporation is subject to availability' of 
vacancies and fulfilment of terms and condition stipulated 
in the Certified Standing Orders and the Recruitment and 
Promorion Rules of the opposite party as amended from 
time to time and as in vogue. As per the same rules, the 
regularization cannot be claimed as a matter of right but is 
subject to (1) the contingent worker being registered with 
the employment exchange (2) he is held against regular 
post (3) he possesses requisite qualification and experience 
etc. laid down in the ONGC (R&P) regulations (4) no extra 
post will be created for absorption of the contingent worker 
and no relaxation in the qualification is accorded. 
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The eligibility criteria for the posts of Mali and 
Security Guard etc. as per ON GO Recruitment and 
Promotion Rules is as follows: 

(i) Jr. Mali Literate with 5 years Jigs 27 years 

experience in line 

(ii) Jr. Security Class 10th Min. Ht >^ge 27 years 

Guard 5.6, Chest 34 inches 

within 2 inches 
expansion 

All the 9 persons whose names are mentioned in the 
order of reference under section 10 of 1D Ad, 1947 had 
earlier filed a writ petition. No. 23550 of 1987 against the 
opposite party before the Hort’ble Allahabad High Court, 
claiming the relief of regularization in the services of the 
opposite party. The Hon’ble High Court however was 
pleased to dismiss the writ vide order dated 20-12-96. By 
dismissing the writ petition, the Hon’ble High Court 
declined to give the relief of regularization among others 
to the 9 persons mentioned in the order of reference, in the 
seivices of the opposite party. 

Feeling aggrieved from the order dt 20-12-96 
dismissing the w rit, the Oil and Natural Gas Commission 
Karmchari Union and 23 others, including the 9 persons 
mentioned in the reference order filed a review petition 
before the Hon’ble High Court, Allahabad. However the 
same was also dismissed by the Hon’We Court vide order 
dated 10-12-97. 

Again feeling aggrieved from the order dt. 10-12-97 
dismissing the review petition the Oil and Natural Gas 
Co mmission Karmchari Union and 23 others, including the 
9 persons mentioned in the reference orders filed a special 
appeal bearing no. 33 of 1998 before the division bench of 
Hcnble Allahabad High Court. However, the same was 
also dismissed by the Hon’ble Court vide order dated 
10-3-99. 

While dismissing the special appeal, the division 
bench of the Hon’ble Allahabad High Court made it clear 
that the dismissal order will not prevent the applicaht- 
peritiorier from seeking relief in Appropriate Forum as 
admissible under law. 

Again feel ing aggrieved from the order dt 10-3-99 of 
Hcn'ble High Court Allahabad, the Oil & Natural Gas 
Commission Karmchari Union and the other petitioner 
moved the Hon’ble Supreme Court of India filing petition 
for special leave appeal bearing no. 12671/1999. However 
Hcnble Supreme Court of India vide order dt. 14-2-2000 
was also pleased to dismiss the special leave petition. 

In the light of the above stated background and the 
facts highlighted and contained therein, the present order 
of reference made under Section 10 of the ID Act, 1947 at 
the; behest of application of the applicant union moved 
before the conciliation officer in conciliation proceedings, 


is not at all maintainable or sustainable. The different 
three orders of the Hon’ble High. Court, and the order 
dt. 14-2-2000 of the Hon’ble Supreme Court of India as 
stated above, operate as res judicata and on the principle 
thereof the present order of reference is neither maintainable 
nor legally sustainable. 

It is a well settled legal position that the award of the 
Hon’ble Industrial Tribunal can only be assailed by way of 
writ petition before the Hon’ble High Court but in the 
present case the applicant union had already claimed the 
relief of regularization against M/s. ONGC Ltd., before the 
Hon’ble High Court by way of moving a writ petition and 
by filing review and special appeal thereon and then by 
also moving the Hon’ble Supreme Court But when once 
the Hon’ble High Court and Hon’ble Supreme Court 
dismissed the writ petition and special leave petition 
respectively then again claim regularization in the services 
of M/s. ONGC Ltd., before the CGIT, which is a court 
subordinate to Hon’ble High Court is not only mischievous 
but illegal and improper too. In view of the orders of the 
Hon’ble High Court and Hon’ble Supreme Court the Hon’ble 
CGIT is legally estopped the debarred from entertaining 
hearing and passing any award on the order of reference 
keeping into view the earlier specific orders of higher courts 
i.e. the High Court and the Supreme Court. 

Without prejudice to the above, the Tribunal also 
lacks jurisdiction in the matter since no award for 
regularisation can be passed by the Tribunal in the present 
proceedings in favour of the concerned persons and against 
the opposite party. 

It is well settled legal position that regularisation 
cannot be claimed as of right and is subject to available 
vacancies and provisions contained in the relevant service 
conditions. Without prejudice to the fact and the legal 
position that the claim of the concerned 9 persons is barred 
and not maintainable as having already been rejected/ 
dismissed by the Hon’ble High Court Allahabad and the 
Hon’ble Supreme Court, even in the present proceedings 
the concerned persons cannot claim any relief against the ■ 
opposite party because they do not fulfill the prescribed 
and laid down criteria for regularisation and in the absence 
of vacant posts . 

In the light of above back ground, the present order 
of reference is liable for ex-facie rejection and dismissal. 
This is keeping in view the orders of the Hon’ble High 
Court and Hon’ble Supreme Court as stated above. 

The management has also submitted that allotment 
of CPF code number does not tantamount to granting a 
permanent status. The Provident Fund and Miscellaneous 
Provisions Act, 1952 requires allotment of EPF/CPF number 
to even those workers who are engaged for every day one. 
Regularisation can not be claimed in absence of fulfilment 
of all the eligibility criteria and in absence of vacant 
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permanent post Contingent worker requested time to time 
for their regularisation and their request was also 
considered at the time of recruitment rules were considered 
as and (when vacancies arose and suitable contingent 
workerstwere appointed for various posts. The management 
of the opposite party has not admitted to the alleged 
comprojnise reached in conciliation proceedings. However, 
the management of the opposite party has submitted that 
all the riine persons mentioned in the reference order are 
still in the employment of opposite party and they may be 
considered for regularisation as and when the vacancy 
arise bqt subject to condition that they must fulfil the 
eligibility criteria for the concerned post. It is submitted 
that intention of the opposite party are not to deprive the 
allged contingent worker the benefit of regularisation, but 
at the s^me time the regularisation has to be considered 
only in inspect Of those who are eligible under the existing 
ONGC Recruitment Rules. It is submitted that ONGC 
Recmitijienl and Promotion Rules 1980 are applicable only 
in respejet of regular employees of the opposite party. It 
has specifically been denied that the contingent workers 
were kept under Recruitment and Promotion Rules 1980. It 
is admitted that the said Recruitment and Promotion Rules 
1980 hpve been modified which has been made effective 
from 1 si Jan. 1987. It is also submitted that minimum 
educational qualification for class 4 post has been increased 
ffom8th(to 10th except for Jr. Mali and Jr. Sanitary Cleaner 
for which the qualification is literate with 5 years experience 
in line. Opposite party has specifically denied that after 
impimeifatian of MRPR1980w.e.f 1-1-1997 any recruitment 
was made as per R&P 1980 as alleged.The management 
has also submitted that “It is incorrect to contend that 
persons [junior* in seniority list were abosrbed in the 
opposite! party.” In this connection it is submitted that 
during the process of selection against regular posts, all 
eligible Contingent workers are subject to a written test 
and basbd on performance and interview whosoever 
qualifies in the selection process, is then selected by 
selection committee without the concept of seniority list. 
The concept df seniority is only for the purpose 
consideration for absorption in the regular services and 
when vacancies arise, and not with the view to giving any 
preference for regularization. It has also been denied that 
the concerned persons possess the prescribed 
qualification/fulfil the eligibility criteria for regularisation. 
The management of the opposite party has denied that the 
none of the persons are entitled for regularisatiion. It is 
also contended as a matter of feet and record out of 9 
contingent workers, Sri Ram, Keshwa Nand, NandKishore, 
Ram Milan and Soban Singh do not possess the prescribed 
qualification and experience as per the rules and fell short 
in eligibility criteria as per the ONGC Recruitment and 
Promotion Rules for the post of Jr. Mali. Hence these 
persons could not be and cannot be considered for the 
post of Jr. Mali. It is pleaded that at present there is no 
vacancy of Jr. Mali with the opposite Party. Similarly 


Ram Swaroop Mahadev, Narender Kumar and Munna are 
falling short of eligibility criteria as per existing ONGC 
Recruitment Rules for the post of Jr. Seccurity Guard. 
Therefore these 3 also could not be and cannot be 
considered for regularisation against the said post. It is 
also pleaded that present there is no vacancy for the post 
of Jr. Security Guard with the opposite party. It is also 
pointed out that chart annexed by the trade union along 
with their statement of claim is contradictory to the order 
of reference. As per the order of reference, regularisation is 
being shown in respect of Sri Ram against the post of Mali, 
whereas in the annexure of the application union the post 
claimed in his respect is shown as Jr. Security Guard. 
Similarly in the reference order regularisation is shown in 
respect of Mahadev and Munna against the post of Security 
Guard whereas in the annexure of the applicant union the 
post claimed in their respect is of Jr. Mali. Hence there is 
inherent difference between the order of reference and the 
annexure. It is also contended that as per the order of 
Hon'ble High Court and Hon’ble Supreme Court the dust 
has already settled in the matter and the relief of 
regularisation claimed by the concerned 9 persons has 
already been declined, the concerned persons cannot again 
claim the same in the present proceeding and in this forum. 

The regularisation cannot be claimed as a matter of 
right in the present circumstances. Even the Hon’ble 
Tribunal lacks jurisdiction in the matter and cannot saddle 
the employer/opposite party with any candidate(s) who 
does (do) not possess the minimum prescribed and laid 
down qualification and especially so in the absence of any 
vacancy. As per well settled principles of law, in order of 
claim regularisation one has to show that he has a right to 
be considered and was eligibility for it. When regularisation 
depends on vacancy of post, a person cannot claim 
regularisation in the absence of any such vacancy. The 
question for consideration for regularisation cannot precede 
the acquisition of qualification or eligibility. Therefore in 
the present case, the union or concerned persons cannot 
claim to be considered for regularisation without acquiring 
the qualification or the eligibility and in the absence of 
vacant regular posts. 

In view of the above the applicant union is not entitled 
to the relief of regularisation in respect of concerned 
persons in the regular services of the opposite party or 
any other relief against the opposite party. The Hon’ble 
Court is requested to uphold the contentions of the 
opposite party and may further be pleased to decide the 
order of reference of the opposite party and against the 
applicant. 

The trade union has filed the rejoinder wherein they 
have reiterated the statement made in the statement of claim. 

The trade union has stated in the rejoinder that the 
workers are entitled to regularization as per R&P 1980 and 
the opposite party has got superseded the said rules vide 
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No. 12(215)-89R&P dated 17-3-98. It is further alleged that 
the Solicitor General admitted before the Supreme Court 
that at any time when the vacancies oc cur, the workers 
shall be considered, but instead of regularizing the workers 
opposite party appointed fresh hands. Trade union has 
further submitted that the Hon’ble High Court & the 

Supreme Court has not passed any such order which may 
cause hurdle in deciding the issue. 

The opposite party has appointed as per R&P 1980 
(Old) even after 1-1-97. Trade union has filed the list of 
such employees with the rejoinder. The same is produced 
below: 

Name 

Date of joining 
as contingent 

Designation in Date of appoint- 

permanent post ment in perma¬ 

nent post 

Qualification 

1 

2 

3 

4 

5 

D;m Singh 

15-12-95 

Jr. Security Guard 28-05-99 

Inter 

Chatter 

18-06-% 

-do- 

284)5-99 

High School 

Ruddramani Mani 

15-12-95 

-do- 

28-05-99 

Intermediate 

Kcshvanand Jugran 

15-12-95 

-do- 

284)5-99 

High School 

Raj Kumar 

18-05-95 

-do- 

28-05-99 

m (Elect) 

Sampumand Nautiyal 

15-12-95 

-do- 

284)5-99 

B. Com 

GhananandPand 

15-12-95 

-do-' 

284)5-99 

High School No certificate 

Basabt Ballabh Pandey 

15-12-95 

-do- 

284)5-99 

Inter 

Gagdioh Singh Rana 

29-12-95 

-do- 

284)5-99 

High School 

Rakesh Chand Saklani 

15-12-95 

-do- 

284)5-99 

Inter 

Kandam Ram Arya 

29-12-95 

-do- 

31-05-99 

High School 

Gcpal Singh 

31-10-85 

-do- 

31-05-99 

Inter 

NSBohra . 

31-10-85 

-do- 

28-05-99 

Inter 

B S Negi 

25-06-83 

-do- 

28-05-99 

High School 

Ramesh Ki. 

13-06-90 

-do- 

28-05-99 

M.A. 

Ha tiin Shah Nawaz 

11-10-90 

-do- 

284)5-99 

B.A. 

Ramesh Aswal 

Ml 

-do- 

04-06-99 

outsider 


Sunil Chauhan 

Ml 

-do- 

Qi84)5-99 

outsider 


SyijayKr. 

Ml 

-do- 

28-05-99 

outsider 


Sunil Kr. 

Ml 

-do- 

044)6-99 

outsider 


JuggiLal 

18-06-% 

Mali 

27-10-99 

V Pass 

DayaRam 

15-12-95 

-do- 

-do- 

High School 

GopalYadav 

29-12-96 

-do- 

-do- 

VTI Pass 

Ramji 

19-12-95 

-do- 

-do- 

High School 

Pachav Gopal Shah 

29-12-95 

-do- 

-do- 

VlllPass 

Ram Preet 

29-12-95 

-do- 

-do- 

Ml 
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1 

2 

3 

4 

5 

Dinesh Chand Dobhal 

15-12-95 

Mali 

27-10-99 

High School (Prathma) 

Dev Anand 

15-12-95 

-do- 

^io- 

High School 

Sher Singh Dheti 

15-12-95 

-do- 

-do- 

VIDi Pass 

Satyanarayana 

29-09-84 

-do- 

-do- 

Ml 

Mahan Singh 

li-10-90 

-do- 

do- 

Ml 

LalitKr. Mandal 

11-10-90 

-do- 

do- 

VIII Pass 

Dhani Ram Belwal 

11-10-90 

-do- 

-do- 

Inter 

Ramchander 

mi 

-do- 

-do- 

VIII Pass 

Madan Singh 

Nil 

-do- 

-do- 

VIII Pass 

BudhRam 

Ml 

-do- 

-do- 

VPass 

Kanahayya Lai 

Ml 

-do- 

-do- 

VPass 

Joti 

Ml 

-do- 

-do- 

VIII Pass 

Keshvanand Nautiyal 

S/o ML Nautiyal 

01-10-81 

Matter concerned 
with dispute 

-do- 

VIII Pass 

Sriram S/o LalitaPd. 

01-07-82 

-do- 

-do- 

High School (Prathma) 

Ram Milan S/o Nanku 

01-12-83 

-do- 

-do- 

Ml 

Mahadev S/o Umanand 

01-04-84 

-do- 

-do- 

High School (Prathma) 

Ram Swamp S/o M. Lai 

01-10-84 

-do- 

-do- 

High School (Prathma) 

Narendra Kr. 

S/o MK Srivastava 

01-10-85 

-do- 

do- 

High School (Prathma) 
m (Plumb.) 

Munna S/o Kishorilal 

01-01-87 

-do- 

-do- 

VIII Pass 

Soban Singh 

S/o Mahendra 

014)5-87 

-do- 

-do- 

VIII Pass 

Nand Kishore 

S/o Jivalal 

01-12-87 

-do- 

-do- 

VIII Pass 


The workers though applied for the post from time to 
time, but their applications have not been considered. 

The trade union has filed photocopies of the 
following documents: 

1 Office Order of ONGC No. PF/806/99-HQ dt. 
11-6-99 regarding appointments of Jr. Security 
Guard 

2. The Manager (P&A) R&P ONGC circular dated 
9-7-2002 about the seniority list of Junior 
Attendants. 

The opposite party has filed the photocopies of the 
following documents with the list of photo A2-11 : 

1. Certified standing order for contingent 
employees of ONGC Ltd. 

2. Relevant portion of R&P Regulation of 1980. 


3. Modified R&P Rules 1980 effective from 1-1-97. 

4. Judgment of High Court Allahabad dt. 20-12-96 
passed in civil misc. writ petition no. 23550 of 
1987 Ref. Oil and Natural Gas Commiasion 
Karamchan Sangh Vs. ONGC & Another. 

5. Review application filed at High Court Allahabad 
in Civil Misc. writ petition No. 2355/97 dated 
March 1997 with affidavit. 

6. Judgment of High Court Allahabad in the said 
review application dt. 10-12-97. 

7. Special appeal no. 33 of 1998 before Allahabad 
High Court. 

8. Copy of judgment passed in special appeal dt. 
10-3-98. 
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9. Judgment passed in SLP by Supreme Court in 
special leave appeal (civil) no. 126>71/99 dated 

16- 2-2000 with the seniority list. 

10. Copy of office order of Group General Manager 
(Personal) of ONGC dt 23-3-93. 

11. Special leave application no. 12671/99 with 
annexures. 

The trade union has filed photocopies of the 
following documents: 

1. Standing order 

2. R&P Regulation 1980 letter no. 12(215)/89 RPI 
dated 17-3-98. 

3. List of 37 contingent employees. 

4. Judgment passed in W.R No. 23 550/1987. 

5'. Order passed by Supreme Court in 12571/1999. 

6. Judgment of Allahabad High Cou rt passed in 
Civil Misc. W.P. No. 2607 of 1990 in Sheo Pal 
Sharma and Others Vs. ONGC & Others dt. 

17- 10-95. 

7. Judgment of Allahabad High Court passed in 
Civil Misc. W.P. 23550 of 1987 Oil and Natural 
Gas Kaimchari Union Vs. ONGC Ltd. & Another 
dt. 20-12-95. 

8. Order of Allahabad High Court passed on 
impleadment application dt 12-7-96. 

9. Judgment of High Court Allahabad dt. 20-2 -96 
passed in W.P. 23550 of 1987. 

10. Judgment of Supreme Court passed in Civil 
Appeal 12571/99 dt. 16-2-2000. 

11 Absorption order dt. 13 -5 -99 of Kanchal S ingh 
Negi. 

12. List of contract labour employee at New Delhi. 

13. Office order dt. 17-3 -98 regarding recruitment. 

14. Circular in respect of Junior Attendant with 
provisional seniority list. 

15. Office order dt. 11 -6-99 about the appointment 
of Security Guard. 

16. Office order regarding appointment of Jr. Mali’s 
dated 6-3-2000 

17. Interview letter dt. 25-8-87 regarding Narendra 
Kumar. 

18. Interview letter dt. 13-3-90 regarding Narendra 
Kumar. 

19. Application of Narendra Kumar dt. 17-1-90, 
14-1-98. 


20. Applications of Narendra Kumar 12-8-98. 

21. Circular dt. 27-7-99 about Jr. Mali (inviting 
application). 

22. Application of Ram Swarup, Munna, 
Keshwanand Nautiyal, Nand Kishore, Mahadeo. 

23 1 . Application of Narendra Kumar. 

24. Application of Sobaran Singh, Sriram with letter 
of ONGC dt. 23-3-2001. 

25. Office order dt. 13 -11-02 for reporting on duty. 

26. Letter dt. 5-7-01 about the representation for 
regularization. 

27. Application of Narendra Kumar, Trade Union. 

28. Letter dt. 10-6-01 of Dy. Manager addressed to 
Sri Satish Kumar Bhasindt 15-6-01 addressed 
to Suresh Chandra. 

29. Letter of representationof trade union addressed 
to Asstt. Labour Commissioner (C), Dehradun. 

30. List of ONGC dt. 10-1-03 regarding trainee 
attendant. 

31. Office order of ONGC dt. 11-6-99,6-3-2000. 

Trade union has filed the affidavit of Keshwanand 
Nautiyal, Sriram, Ram Milan, Mahadeo, Ram Swarup, 
Narendra Kumar, Nand Kishore, Munna, Sobaran Singh 

Opposite party has filed following additional 
documents in the form of photocopy with application paper 
No. 70C: 

1. Letter No. GM (P&A)/R&P?I(ii)/2001 of General 
Manager (R&P) Tel Bhawan. 

2. Proceedings of selection committee dt. 4-11-99 
for direct recruitment against the post of Jr. 
attendant, handicapped category alongwith list. 

3. Proceedings of selection committee dt. 4-11-99 
for direct recruitment against of post of Jr. 
Attendant in hearing impared handicapped 
category alongwith the list. 

4. Proceedings of selection committee dt. 7-10-99 
for the recruitment of Jr. Mali in SC category 
alongwith list. 

5. Proceedings of selection committee dt. 7-10-99 
for direct recruitment for dependent of deceased 
employees against the post Jr. Mali in SC 
category alongwith the list. 

6. Proceedings of selection committee dt. 7-10-99 
for direct recruitment for dependents of deceased 
employees against the post of Jr. Mali in OBC 
category alongwith list. 


4052 G1/2007—17 
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7. Proceedings of selection committee dt. 7-10-99 
for direct recruitment against the post of Jr. Mali 
inOBC category alongwith the list. 

8i Proceedings of selection committee dt. 7-10-99 
for direct recruitment against the post of Jr. Mali 
in general category alongwith list. 

9. Proceedings of selection committee dt. 27-3 -99 
direct recruitment against the post of Jr. Security 
Guard in SC category alongwith list. 

10. Proceedings of selection committee dt. 27-3-99 
for direct recruitment against the post of Jr. 
Security Guard in General Category alongwith 
the list. 

Opposite party has also filed the affidavit of Sri 
MlCBasu. 

Heard learned office bearer of the trade union. 
Opposite party has filed the written arguments. 

Perused evidence on record carefully. 

First of all, I take up the issue of opposite party as 
pleaded in written statement in para 11 that the reference 
order is not maintainable or legally sustainable as different 
three order of Hon'ble High Court of Allahabad and the 
order dt. 14-2-2000 or Hon'ble Supreme Court operate as 
res judicata. 

The opposite party in para 7 of the written argument 
has stated that. Union had already filed a writ petition 
no.28550/87 before Hon'ble High Court, Allahabad for 
regularization of these nine workmen, but the same was 
dismissed on merit on 20-12-95.thereafter a review petition 
was also dismissed on 10-12-97 the union again filed a 
special appeal no. 33 of 1998 before Division Bench of 
Hon'ble High Court, Allahabad in matter of regularization 
of serv ices of these workmen which was also dismissed 
vide order dt. 10-3 -99. The union aggrieved with the order 
dt. 10-3-99 again filed a petition for spl. leave no. 12671/99 
which has also been dismissed on 14-2-2000 by Hon'ble 
Supreme Court of India. The said judgement are final and 
binding on this score only claim merits rejection. 

In para 6 of the written statement is stated that all the 
9 persons whose names are mentioned on the order of 
reference under Section 10 ofl.D. Act, 1947 had earlier filed 
a writ petition no. 23550 of 1987 against the opposite party 
before the Hon’ble Allahabad High Court, claiming the relief 
of regularization in the services of the opposite party. The 
Hon'ble High Court however was pleased to dismiss the 
writ vide order dt. 20-12-96. By dismissing the writ petition, 
the Hon'ble High Court declined to give the relief of 
regularization among others to the 9 persons mentioned in 
the order of reference, in the services of the opposite 
party. 

The copy of the judgement of High Court, Allahabad 
is on the record. Hon'ble High Court has discussed the 


provisions of standing orders applicable in the ONGC which 
provides made for absorption on regular post. In para 13 of 
the judgement the contention of the ONGC's counsel is 
stated which as follow. According to the counsel for the 
respondent, on the basis of the seniority list maintained 
by the commission, the claim of contingent employees for 
regularization are being executed by absorbing them against 
vacancies that are occurring. In process, admittedly 12 
persons out of 36 petitioners have already been 
accommodated and absorbed which fact is not denied by 
the petitioners.Therefore, the respondents would be 
regularising and absorbing the petitioners if, vacancy arises 
subject to other conditions of service according to the 
rules and regulations referred to in the standing orders and 
the office order respectively. In the facts and 
circumstances,therefore, the petitioners cannot claim as a 
right absorption and/or regularization. The petitioners have 
also not been able to point out that despite existence of 
vacancy, their claim for regularization is being overlooked. 
Mr. Saxcna has not been able to point out any instance of 
infraction of the scheme for regularization as contained in 
Annexure 2. On the other hand, he claims to be regularised 
simply because they have worked for more than 247 days. 

Concluding the judgement Hon’ble High Court has 
ordered as follows in paras 2 7,28 and 29 : 

"27. Viewing from that point of view in the present 
case, a scheme has already been framed in which 
no fault can be discovered. 

28. In that view of the matter, the petitioners are not 
entitled to the relief claimed in the writ petition 
though, however, the respondents shall take 
steps within the ambit of the Standing Order 
read with the office order reffered to above in 
the light of the observation made in the case of 
Piara Singh (supra). 

29. The writ petition thus stands dismissed. There 
will, however, no order as to costs." 

The parties are understood to have litigated upto 
the Highest Court of the land i.e. the Supreme Court, as the 
trade union filed the special leave to appeal(civil) no. 12671 
of 1999 Karamchari Sangh and Others Vs. ONGC Ltd. and 
others which was disposed of by order dt. 16-2-2000. The 
judgement of the Hon’ble Supreme Court is reproduced 
below: 

ORDER 

Karamchari union of Oil and Natural Gas Commission 
(for short ’ONGC) and others are the petitioners before us 
challenging the order of the Division Bench of the Allahabad 
High Court. The petitioners approached the High Court for 
issuance of a mandamus to direct the employer to regularise 
their services and for paying same scale of pay as that of 
the regular employees. The High Court on analysis of all 
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the materials placed before it came to the conclusion that 
there is already a scheme evolved by the employer under 
which the case of regularization of these (contingent 
employees) is going to be dealt with and in that view of the 
matt er the question of issuing any mandamus does not 
arise. The learned counsel for the petitioners states that 
even though vacancies are still available yet the cases of 
these (contingent employees) are not being considered for 
regularization. Mr. Salve, the learned Solicitor General 
appearing for the ONGC states that in accordant* with the 
scheme/standing order the case of these contingent workers 
will have to be duly considered if not already considered if 
there exists any vacancy and if there is no vacancy as on 
date then ;is against the future vacancies likely to occur. 
But their cases will have to be considered in accordance 
with the evolved scheme. In view of this statement made 
by the learned Solicitor General, we do not find any 
justification for our interference with the imputed order 
of the High Court for issuing any direction. The special 
leave petition stands dismissed accordingly. 

Thus entitlement of regularization of the concerned 
worker is not negatived. 

The trade union has stated here in the present case 
before this tribunal that all 9 workmen did apply for the 
post of Jr. Security Guard and Jr. Mali as follows: 

1. Sriram who was working since 11-7-88 as 
contingent employee applied for the post of 
Jr. Security Guard on 13-1-99. 

2. Ram Swarup who was working since 1-10-84 
applied for the post of Jr. Security Guard on 
16-1-98. 

3. Narendra Kumar who was world Jig since 
1-10-85 applied for the post of Security Guard 
on 14-1-98. 

4. Keshwanand Nautiyal working since 1-10-81 
applied for the post of Jr. Mali on 10-8-99. 

5. Nand Kishore working since 1-12-83 zpplied for 
the post of Jr. Mali on 10-8-99. 

6. Ram Milan working since 1-12-83 appl ied for the 
post of Jr. Mali on 10-8-99. 

7. Sher Singh working since 1-5-87 applied forthe 
post of Jr. Mali on 12-8-99. 

8. Mahadeo working since 1-4-84 appli ed for the 
post of Jr. Mali on 18-8-99. 

9. Munna working since 1-1-84 applied forthe post 
of Jr. Mali on 18-8-99. 

The issue taken up before the tribunal is that the 
R & P Rules, 1980.as it stood before 1997 should have been 
applied for in worker’s case instead amended R& P Rujps 
has 'been applied although in respect of other workman 


though promoted after the amended R & P Rules came into 
operation, have been selected as per old rules, thus these 
workmen have been discriminated. It is also contended 
that since these workmen have put in around 20 years of 
service therefore applying the amended rule is unfair labour 
practice inasmuch as the trade union has been contesting 
their cause right since 1987. 

In para 10 of the statement of claim the trade union 
has specifically stated that non-compliance of the orders 
ofHigh Court and Supreme Court and the compromise is a 
clear violation. The management also admits that all nine 
contingent workers are still continuing in the employment 
of opposite party and they may be considered for 
regularization as and when the vacancies arise but subject 
to that they fulfil the eligibility criteria for the concerned 
post It is also submitted by the management of ONGC that 
the intention of the opposite party management are not to 
deprive the eligible contingent workers the benefits or 
regularization but at the same time the regularization will be 
considered only in respect of those who are eligible under 
the existing ONGC Recruitment Rules. In para 3 of the 
written statement it is submitted that contingent workers 
were not only been considered but suitable candidates 
were appointed for various post. 

In the circumstances discussed above the contention 
of the opposite party that the reference order is not 
maintainable/sustainable or the same is barred by res 
judicata is misconceived and misleading one. 

According to the evidence on record as per amended 
R&P Rules, 1980 the prescribed eligibility criteria for Mali 
Gr. IQ was only literate with 5 years of experience, but after 
amendment now the same is 3 years as Jr. Mali and the 
eligibility criteria for Jr. Mali is literate with 5 years 
experience. Similarly a candidate as per old rules for the 
post of Jr. Security Guard should have been 8th Pass, but 
after the amendment same is altered to matriculation. This 
is unjust and unfair. It is submitted that the except Ram 
Mian who is SC candidate all are either VIE pass educated 
upto High School (Prathma) but they have not been 
considered. It is pointed out outsiders have been recruited 
as security guard and juniors to the workers have been 
selected as Mali and Security Guards. 

The worker Ram Swarup has stated in his cross 
examination that he is working as attendant and he wants 
to regularised on the same post. He has also stated that 
he applied for the regularization on the post of Jr. Security 
Guard and however he has stated that he never demanded 
forthe regularization on the post of Security Guard. He has 
also stated that he has not filed any certificate about 
educational qualification and experience in the court. 
Sri Ram Swarup has stated in the cross examination that he 
has passed High'School only in 2002. Question is whether 
the worker Ram Swaroop was eligible as per the amended 
rules. Answer is simply no. 
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Worker Narendra Kumar too has stated in his cross 
examination that he passed High School in the year 2002. 
He has stated that he has not filed the certificate with ONGC 
or ia the court. He has stated that he never worked as Mali. 
He has stated that he applied for the post of Jr, Mali on 
12-8-99 but he has no job experience. He has also stated 
that on 14-1-99 he applied for the post of Jr. Security Guard. 

The issue is referred whether the action of the ONGC 
Ltd.. Dehradun. Management is not giving the employment 
on regular post to Narendra Kumar w.e.f. 14-1-98 as Security 
Guard is justified. According to worker himself he applied 
mudh after 14-1-98 and was not matriculate; as such he was 
not eligible for appointment. 

Nand Kishore has stated in cross examination that 
he has filed the claim for regularization on the post of 
Jr. Mali vv.e.f. 10-8-99. He has further stated that he applied 
for die said post. On the point of experience regarding the 
job of Mali, the worker Nand Kishore has stated that he 
has ,worked in the capacity of attendant alone. The 
representative of the opposite party Sri Ripan Mohan 
suggested that unless a candidate has acquired experience 
in ttye field of the gardening such candidate is not eligible 
for the post. The suggestion is correct. Action of the 
management can not be termed as unjust for not regularising 
the worker on the post of Jr. Mali w.e.f. 10-8-99. 

Fourth worker Sri Munna. He has also stated in cross 
examination that he got filed the statement of claim for 
regularising him on the post of Jr. Mali w.e.f. 10-8-99. On 
being questioned by the representative of the opposite 
party Sri Ripan Mohan, Sri Munna has specifically admitted 
that he has no experience in the field of gardening. He has 
also admitted that he knows that a candidate should have 
five years experience in the job of gardening. It is noteworthy 
that the reference order in which the issue has been sent 
for adjudication is that whether the action of management 
of ONGC, Dehradun is not giving the employment on regular 
post to Sri Munna as Security Guard W.e.f. 14-1-98 is 
justified ? Firstly Munna was not the candidate for Security 
Guard and secondly he was only VIII pass. So far as his 
own statement is concerned he got the statement filed for 
the regularization on the post of Jr. Mali. In the 
circumstances he is not eligible for the post of security 
guard and as Jr. Mali. 

The trade union has produced only 4 workers for 
cross examination. Five other workers Sri Keshwanand 
Nautiyal, Sri Ram, Sri Ram Milan, Sri Mahadeo and Soban 
Singh, have filed the affidavit but have not turned up for 
cross examination. For these contingent employees the 
reference order is, whether the action of ONGC, Dehradun 
Management is not giving the employment on regular post 
to Sri Ram w.e.f. 14-1-99 as Mali, Sri Keshwanand Nautiyal 
w.e.f. 10-8-91 as Mali, Sri Ram Milan w.e.f. 20-8-99 as Mali, 
Soban Singh w.e.f. 18-8-99 as Mali, Mahadeo w.e.f. 
18-11-99 as security guard is justified. 


Trade union has to prove that Sarva Sri Ram, 
Keshwanand Nautiyal, Ram Milan and Soban Singh were 
eligible for the post Mali and they had the experience as 
per the rules. Similarly trade union has to prove that he was 
eligible for the post of security guard. Trade union has to 
prove that they did apply for the relevant post where the 
date mentioned in the order of reference. 

The opposite has pleaded in the written statement 
that the union must be put by strict proof of the so-called 
alleged claim. Regularization can not be claimed in absence 
of all the eligibility criteria and in absence of vacant, 
permanent post. Opposite party has further stated that 
Sarva Sri Sri Ram, Keshwanand Nautiyal, Ram Milan, Soban 
Singh do not possess the prescribed qualification and 
experience as per R & P 1980 and fall short in eligibility 
criteria as per ONGC R & P Rules prescribed for the 
respective post of Jr. Mali. None of them worked as Mali. 
Hence these persons could not be and can not be 
considered for the post of Jr. Mali. Similarly Sri Mahadeo is 
falling short of eligibility criteria as per existing ONGC 
Recruitment Rules as prescribed for the post of Jr. Security 
Guard. Therefore Sri Mahadeo could not be and can not be 
considered for regularisation against the post of Jr. Security 
Guard. 

Workman Sri Keshwanand has filed his affidavit 
dated 8-8-03, but in the said affidavit, he has not stated a 
single word that he was qualified to be appointed as Mali 
and he had relevant experience in the field of gardening. 
Sri Sri Ram has also filed the affidavit dated 8-8-03, but he 
has also not stated that he had relevant experience for the 
trade of Mali, worker Sri Ram Milan has also filed the 
affidavit dt. 8-8-03, but he has also not stated that he was 
eligible for the post of ‘MALI’. Worker Soban Singh has 
also filed the affidavit dt. 8-8-03 but he has not stated therein 
that he was qualified and had relevant experience in 
gardening and was eligible for the post of Mali. Workman 
Sri Mahadeo has too filed the affidavit dt. 8-8-03, but has 
not stated that he was qualified to be appointed as Security 
Guard. All the workers mentioned on this paragraph have 
not turned up for cross examination to face the cross 
examination by the representative of opposite party, 
therefore, their affidavit can not be read in evidence. 

So far as the modification in the Recruitment and 
Promotion Rules are concerned, it has to be looked into 
w hether the management has acted upon with the intention 
of mala fide, just to deprive of the worker to get regularised 
This issue is not referred for adjudication. 

It is noteworthy that Chief Manager (P & A) has 
filed his affidavit. He has been cross examined by the 
representative of trade union. Sri M. K. Basu has admitted 
in the cross examination that, the ONGC has appointed the 
worker attendant in 1999 as per the orders of Hon’ble Delhi 
High Court, where the worker passed only Vlllth standard. 
Sri Basu replied in affirmative and stated that there is 
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proviaonfor relaxation in qualification with the management 
of ONGC. The representative of the trade union has argued 
that where Solicitor General gave an undertaking to the 
Hon ble Supreme Court in 2000 that case of workers will be 
considered against future vacancies likely to occur. As a 
model employer the management ought to hive considered 
the workman’s case first, for whose benefit the trade union 
is litigating since last 20 years. The management ought to 
have applied rules which existed in 1987, when the trade 
union raised the issue in Allalhabad High Court or should 
have relaxed the qualifications under the exercise of inherent 
powers. 

The trade union leader has relied on (2007) 1 Supreme 
Court Cases 250 Oil and Natural Gas Corporation Ltd. Vs. 
Engineering Mazdoor Sangh wherein the Tribunal ordered 
he ONGC to consider the names of worker for regularization 
who have put in 240 days and by providing the age 
relaxation. The High Court modifying the order and directed 
that the workers be treated at par with the regular workers 
working against corresponding or identical post. The High 
Court also ordered that the management shall not wait for 
availability of post. Division Bench of High Court disposing 
t he appeal of ONGC, directed that the workmen concerned 
t>e notionally treated as regularised w.e.f. 1-5-99. Supreme 
Court however set aside the judgment and ordered that till 
such time the 153 workers are not absorbed against the 
regular vacancies in the category concerned no recruitment 
from outside will be made by ONGC Ltd. witlun a period of 
2 years. 

The trade union representative has argued that all 
c itizens are equal before law and the law does not permit 
discrimination. This is heart burning to the worker of the 
same organization to get them regularised and these workers 
are not only deprived from being regularised only because 
the management did not attempt seriously for I'egularization 
although Solicitor General stated before the Hon’ble 
S upreme Court The trade union representative has argued 
that the management of ONGC on the one hand did not 
make serious attempts for regularization. On the other hand 
Sri M. K. Basu the witness of the opposite party continued 


stating that the case of regularization/absorption has been 
dismissed right from the High Court till Supreme Court and 
concealed the fact that the learned Solicitor General on 
behalf of the ONGC Ltd., stated before the Supreme Court 
that in accordance with the scheme/standing orders the 
case of these contingent employees will have to be 
considered if not already considered if their exists vacancy 
and if there is no vacancy as on date then against the 
further vacancies likely to occur. But their case will have to 
be considered in accordance with the evolved scheme. In 
the above backdrop of statement made by the learned 
Solicitor General, the Hon’ble Supreme Court did not find 
any justification for interfering the orders of High Court. 
Learned representative has further argued that no scheme 
has been evolved even though 6 years have passed for 
regularization/absorption of those nine employee and this 
is a case ofviolation of undertaking given to the Hon’ble 
Supreme Court. 

I have considered the argument. It is to be kept in 
mind that the Central Government Industrial Tnbunal-cum- 
Labour Court is of limited jurisdiction it has to answer the 
issue referred to it and can not travel beyond the reference 
order. 

On the face of it Recruitment and Promotion rules as 
amended from time to time are applicable to the present 
case. I am not adjudicating the issue whether the action of 
the management R& P Rules 1980 effective from 1-1-97 is a 
result of unfair labour practice adopted by the employer to 
deprive of the contingent workers for regularization/ 
absorption. 

Trade union has failed to make out a case that the 
workers were entitled to regular post of Mali and Security 
Guard from the date mentioned in the reference order. Issue 
is answered accordingly against the trade union. 
Contingent workers are accordingly not entitled to any 
relief in this circumstances. 

Lucknow 

18-9-2007 SHRDCANT SHUKLA, Presiding Officer 
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